Hearing Stream 10 — Special Purpose Zone presentation. PKBA

General Submissions - Grass

We submitted that a new rule be added in requiring the grass to be cut to 150 mm max.
This zone is a special case in that:
o Existing residential properties are pepper potted in amongst the zone.
o Pines/ Kairaki must have the highest incidence of fire in Canterbury.
o Fireis one of the greatest Natural Hazards in our area. Perhaps this should be in that
chapter.
We note that the current leases proposed by TKOT include a condition to keep the grass
mowed.
o We understand that the current board of TKOT are very concerned about fire risk
and property maintenance, which we applaud.
o But over time boards and leases can change.
Reference has been made to the “property Maintenance Bylaw. which states:
= The owner or occupier of any undeveloped residential zone property shall
ensure that grass and other vegetation within the property boundaries is
maintained at a length and in a condition that does not result in a reduction
of amenity on neighbouring area.
o We note that is not a “residential zone” and shortly may not be “undeveloped.”
o We note this bylaw is up or review in Dec 2025
o We don’t support the doubling up of rules and regulations.
So, we suggest that a note be made for the property management bylaw review that the
wording is amended to include this land.
Therefore, we accept the S42a recommendation not to add anything to the District Plan.
Provided that the Property Maintenance Bylaw is amended.

Regarding Non-Residential activity and parking. Rules R1-16 and 19.

o Featherstone Ave is narrow and off centre on the road reserve.

o With the success of the Kairaki carpark/ beach development there can be 1000

vehicles on a busy day.

o Therefore, Featherstone Ave represents the biggest issue in terms of parking and

traffic movement.
We support the changes suggested to the plan regarding operating hours.
Regarding the encumbrance instrument between the crown and the trust.

o We understand it is a legal document that sits over the district plan.

o Itstates: ... land use: 1.1 ¢ “...not to use the Karaki property for industrial or
commercial activities (except where such activities are associated with activities in
the adjacent Tuaitara costal park...)”

Commercial activity includes anything that is done for money so is pretty broad.
So, this means that these rules only apply to the Pines properties.
Generally, things like a shop or Café would be welcome by the community.
But for the sake of Clarity
=  R6 -retail activities, R7-commercail activities, R19- visitor accommodation,

O O O O



O

= should have Kairaki deleted from them.
However, without additional commercial or industrial activity because of the
encumbrance that problem is mitigated provided that leaseholders can park on their
property.

e That requires vehicle crossings which are critical for the functioning of the stormwater
swale and parking.

O
o
O

We have had significate damage to the swale caused by vehicles.

We had thought it might need to be included in the plan

But we note the Vehicle Crossing bylaw requires all properties that “..anticipate
vehicle access” to have a vehicle crossing.

A building or resource consent is often the mechanism that triggers that.

There are likely to be Leaseholders who seek to avoid building consents and
additional costs to their leasehold land so that will have to be monitored.

We also note that TKOT’s lease information, released last week, includes that
information.

Therefore, we don’t think there needs to be any change to the proposed plan for
vehicle crossings or parking

Residential Activity

e (Caravans and the like.

O

There is still a very real concern about groups of people leasing a section and putting
a number of caravans or similar on them. We are aware of a number who intended
to do that.
At the time of the drafting of this chapter we understand it was the intention to
leave restrictions on the number of caravans up to TKOT and their leases.

= TKOK do have a condition to restrict the number of Motor vehicles and to

require caravans to have current WOFs, etc

=  but not the number of caravans.
We also agree that "SPZ-PBKR-MDS8(3) “The extent to which the residential activity
and visitor accommodation activity results in adverse amenity effects on adjoining
residential properties." could be used cover adverse effects.

=  But we note that could be a very subjective thing.

With the cost of the lease, WDC Development Costs and rates etc a group of
caravans looked less viable.
e However, that possibly changed a few days ago, with the DC’s being
absorbed for individuals.

We agree with The S42a reports assessment that caravans set up to be used
permanently, (full time living" might be a better term.) would fall in to the definition
of "residential activity" and therefore require a resource consent.
Also, that more than two caravans or more than 2 families could be considered as a
camping ground under the camping ground Act.

= Butonlyifitis for reward.

= Also, that the council have the discretion whether or not to apply that act.
It does not appear there is a restriction on number of residential units per property
in this chapter.



o So rather than a restriction on number of caravans then a restriction on number of
residential units be added to bring it in line with the settlement zone.

o So, we request that a limit number of residential units be brought in to line with
the settlement zone.

Built form Standards

e SPZ(PBKR)-BFS5 Internal boundary landscaping for non-residential activity

e We understand the intention to reduce the impact of non-residential activity on residential
properties and agree with that intention.

e However, trees do often create shading issues when placed on a south boundary. North to
the Neighbour.

e Trees that start out at 1.5 m high will almost certainly grow to break the recession plane and
therefore cause shading issues.

e We note that if holiday/camping activity is not defined as residential then that would trigger
this need too.

e We request the 1.5m high tree requirement be deleted but support the landscaping
requirement.

Natural hazards

e Asstated in our submission we generally support the approach to natural hazards.

o This zone is the only area that requires removable buildings.

o We acknowledge that the encumbrance placed on the land by the central
government is part of this discrepancy.

o However, we do ask the panel compare the rules and process with similar risk areas
like the other beach communities or low lying Kaiapoi, so that this area is treated
fairly.

o We request that the treatment of natural hazards in this area be compared to
similar areas.
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Encumbrance instrument

(Section 100 Land Transfer Act 2017)

Land registration district

CANTERBURY

Record of Title (unique identifier)

All/part

BARCODE

Areal/description of part

CB31F/131 CB31B/1177 CB31B/1176  |ALL

CB10A/1195 CB10A/1196 CB10A/1183
CB31B/1175 CB31B/1174 860324
CB31B/1043 CB31B/1045 CB31B/1040
CB31B/1041 CB31B/1042 CB31B/1044
CB31B/1046 CB31B/1047 CB30K/115
CB30K/114 CB30K/113 CB31F/129
CB31F/130 860327 CB34C/1287
CB34C/1288 CB34C/1289 CB10A/1188
CB33B/1294 CB10A/1189 CB33B/1295
CB10A/1190 CB33B/1296 CB10A/1191
860325 CB31B/482 CB31B/486
CB31B/487 CB31B/488 CB31B/489
CB31B/490 CB31B/491 CB31B/492
230490 CB11B/1035 CB31B/1256
CB31B/1257 CB31B/1258 CB30K/57
CB30K/58 CB32B/816 CB30K/60
CB30K/61 CB30K/62 CB31B/947
CB34C/1118 CB34C/1119 CB30K/65
CB30K/66 CB30K/67 CB31B/954
CB33B/595 CB31B/955 CB31B/956
CB31B/957 CB31B/960 CB31B/961
CB13K/383 CB32B/226 CB32B/225
CB32B/224 CB44B/331 CB44B/332
CB32B/222 CB13K/376 CB32A/1162
CB13K/372 CB13K/370 CB32B/70,
CB31B/1085 CB31B/1084 26493 26494
26495 26496 47752 237804 237803
397824 CB11B/1039 CB11B/1040
CB11B/1041

Encumbrancer Surname(s) must be underlined.

TE KOHAKA O TUHAITARA TRUST

Encumbrancee Surname(s) must be underlined.

HER MAJESTY THE QUEEN (the "Crown")

Estate or interest to be encumbered

BF\58571723\1 | Page 1
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Annexure Schedule: Page:2 of 8

Fee Simple

Encumbrance memorandum number

N/A

Nature of security State whether sum of money, annuity, or rentcharge, and amount.

Annual Rent Charge of $1.00

Operative clause Delete words in [ ], as appropriate.

The Encumbrancer encumbers for the benefit of the Encumbrancee the land in the above record of

title(s) with the above sum of money, annuity, or rentcharge to be raised and paid in accordance with the terms set
out in thefabeve-encumbrance-memoerandumlfAnnexure Schedule(s)}-and so as to incorporate in this encumbrance
the terms and other provisions set out in the Iabove-encumbrance-memorandumiandHAnnexure Schedule(s)} for the
better securing to the Encumbrancee the payment(s) secured by this encumbrance, and compliance by the
Encumbrancer with the terms of this encumbrance.
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Terms

1 Length ofterm 999 years commencing on the date of this encumbrance
2 Payment date(s) 1% day of January in each year, if demanded
3 Rate(s) of interest: 0%

4 Event(s) in which the sum, annuity or rentcharge becomes payable: If demanded by the Encumbrancee by the
Payment Dates

5 Event(s) in which the sum, annuity or rentcharge ceases to be payable: In accordance with Annexure Schedule 1

Covenants and conditions Continue in Annexure Schedule(s), if required

In accordance with Annexure Schedule 1

Modification of statutory provisions Continue in Annexure Schedule(s), if required

Sections 203 and 204 of the Property Law Act 2007 and all other provisions of that Act and the
Land Transfer Act 2017 relating to encumbrances shall apply to this encumbrance, except that
the Council shall have no power of sale.

The Council hereby consents pursuant to the Land Transfer Act 2017 to the registration of the
following instruments in respect of the land subject to this encumbrance:

(@ the creation, variation or surrender of an easement or covenant;

(b)  the variation of a mortgage instrument or priority of mortgages;

(©) the registration of a lease, a lease variation instrument or the surrender of a lease;
(d) the disposal of a licence or shares to which the licence relates,

and this consent is deemed to be the consent of the Council to the registration of a particular
instrument specified in clauses (a) to (d) above.
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Annexure Schedule Page4 of 8 Pages

Insert instrument type
Encumbrance

Continue in additional Annexure Schedule, if required

ANNEXURE SCHEDULE 1

CIRCUMSTANCES

The land subject to this encumbrance (the "Property”) is part of the land being regenerated
under the Recovery Plan.

The Crown has transferred the Property to the Encumbrancer subject to the requirement that the
Encumbrancer comply with the covenants set out in this encumbrance.

COVENANTS
Land use:
11 The Encumbrancer covenants with the Crown:
(@) to only utilise the Property in accordance with the Land Uses;
(b)  not to construct any Permanent Structure on the Kairaki Property; and

()  notto use the Kairaki Property for Industrial or Commercial Activities (expect where
such activities are associated with the activities in the adjacent Tahaitara Coastal
Park and are permitted under the Tahaitara Coastal Reserve & Waikuku Beach
Reserves, Reserve Management Plan).

Transfer or Lease of the Property:

1.2 Subject to clause 1.3, the Encumbrancer covenants with the Crown not to transfer or
Lease the Property (or any part thereof) within 100 years of the date of this encumbrance.

13 Should the Encumbrancer wish to transfer or Lease the Property (or any part thereof) at
any time prior the expiry of the period in clause 1.2, the Encumbrancer covenants with the
Crown:

(a) to advise the Crown of the Encumbrancer's intention to transfer or Lease the
Property (or any part thereof);

(b)  to offer back the Property (or part thereof) to the Crown at no cost and with the
Crown given one (1) month of receipt of the offer to accept or decline the offer,

(c) thatifthe Crown declines the offer pursuant to clause 1.3(b), to:
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Annexure Schedule Page5 of 8 Pages

Insert instrument type
Encumbrance

Continue in additional Annexure Schedule, if required

(@) seek to maximise financial return, where possible, on the transfer or Lease of
the Property (or any part thereof); and

(i)  pay the Crown on demand 50% of the Net Proceeds of Divestment on any
transfer or Lease of the Property (or any part thereof).

2, The restriction in clause 1.2 and 1.3 shall not apply to any transfer or Lease by the
Encumbrancer to a successor trust that continues the Encumbrancer's activities in
accordance with the Taihaitara Coastal Park Reserve Management Plan.

3. Discharge of this encumbrance: Upon application in writing by the Encumbrancer, the
Crown will execute and provide to the Encumbrancer a discharge of this encumbrance
where the Crown is satisfied (in its sole and absolute discretion) that the covenants of this
encumbrance have become obsolete.

For the avoidance of doubt, under no circumstances shall payment of the rent charge be
sufficient to obtain a discharge of this encumbrance.

4. Injunctive relief: The Encumbrancer acknowledges that the Crown shall be entitled to an
injunction or other equitable relief for any threatened or actual breach of clause 1as
(without prejudice to any rights or remedies of the Crown) damages alone would not be an
adequate remedy.

5. Non-waiver: No failure or delay by the Crown to enforce this encumbrance shall constitute
a waiver or restrict any further enforcement. Nothing in this encumbrance shall compel
the Crown to enforce or maintain this encumbrance.

6. Costs: The Encumbrancer shall pay all the Crown's legal costs (on a solicitor/client basis)
directly attributable to the enforcement, variation and discharge of this encumbrance.

7 Indemnity: To the fullest extent possible, the Encumbrancer indemnifies and releases the
Crown from any liability for loss, damage, costs or proceedings arising out of or in relation
to a breach by the Encumbrancer of the covenants, terms and conditions set out in this
encumbrance.

8. Definitions: For the purposes of this Encumbrance:
(@ "Industrial or Commercial Activities" in respect of:

(i) "Industrial" means the use of the land for manufacturing, fabricating,
processing, repairing, assembly, packaging, wholesaling or storage of
products; and
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Annexure Schedule Page 6 of 8 Pages

Insert instrument type
Encumbrance

Continue in additional Annexure Schedule, if required

(i) "Commercial" means retail, office and other commercial service activities.
(b) "Kairaki Property" means the land set out in Schedule 2;

() "Land Uses" mean the land uses that have been applied to the Property under the
Recovery Plan;

(d) "Lease" means a lease of land for a period of five (5) years or longer and for which
more than a nominal rental is received by the Encumbrancer;

(&) "Net Proceeds of Divestment" means , in respect of the relevant land, the
amount(s) received less the following costs (if appropriate) incurred by the
Encumbrancer in respect of that land, legal and agent fees in respect of the transfer
or lease, management costs, maintenance costs, holding costs (which for the
avoidance of doubt shall include annual rates payable to any local authority) and
land remediation costs;

) "Permanent Structure" means a structure that is intended to remain on the
Property for its natural lifespan and is immovable; and

(@ "Recovery Plan" means the Waimakariri Residential Red Zone Recovery Plan
dated December 2016.
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Page 7 of 8 Pages

Encumbrance

Continue in additional Annexure Schedule, if required

2 Featherston Ave
6 Featherston Ave
8 Featherston Ave
10 Featherston Ave
12 Featherston Ave
14 Featherston Ave
16 Featherston Ave
18 Featherston Ave
20 Featherston Ave
14A Featherston Ave
24 Featherston Ave
26 Featherston Ave
28 Featherston Ave
30 Featherston Ave
32 Featherston Ave
32A Featherston Ave
36 Featherston Ave
38 Featherston Ave
40 Featherston Ave
46 Featherston Ave
48 Featherston Ave

ANNEXURE SCHEDULE 2 — KAIRAKI PROPERTY

LOT 1 DP 9128 KAIRAKI BEACH

LOT 1 DP 52853 KAIRAKI BEACH

LOT 2 DP 52853 KAIRAKI BEACH

LOT 5DP 9128

LOT 6 DP 8128 KAIRAKI BEACH

LOT 7 DP 9128 KAIRAKI BEACH

LOT 3 DP 52853 KAIRAKI BEACH

LOT 8 DP 9128 KAIRAKI BEACH

LOT 9 DP 9128 KAIRAKI BEACH

LOT 1 DP 53827 BLK XVI RANGIORA SD

LOT 11 DP 9128 KAIRAKI BEACH

LOT 12 DP 9128 KAIRAKI BEACH

LOT 13 DP 9128

LOT 1 DP 52851 BLK XVI RANGIORA SD

LOT 1 & 3 DP 58661 BLK XVI RANGIORA SD-SUBJ
LOT 2 DP 58661 BLK XVI RANGIORA SD

LOT 16 DP 8128 PT RES 3658 KAIRAKI BEACH
LOT 17 DP 9128 PT RES 3658 KAIRAKI BEACH
LOT 18 DP 9128 PT RES 3658 KAIRAKI BEACH
LOT 2 DP 52855 KAIRAKI BEACH BLK XVI RANGIO
LOT 1 DP 54893 KAIRAKI BEACH BLK XVI RANGIO

CB11B/1035
CB31B/1256
CB31B/1257
CB11B/1039
CB11B/1040
CB11B/1041
CB31B/1258
CB30K/57
CB30K/58
CB32B/816
CB30K/60
CB30K/61
CB30K/62
CB31B/947
O @EBACIN RAV-
CB34C/1119
CB30K/65
CB30K/66
CB30K/67

RA GBBNBIF4ANT IN R/Y\
RA GBBSBBITO R/W-

50 Featherston Ave LOT 3 DP 52855 WITH INT IN RW KAIRAKI BEACH| CB31B/955
52 Featherston Ave LOT 4 DP 52855 KAIRAKI BEACH CB31B/956
54 Featherston Ave LOT 5 DP 52855 KAIRAKI BEACH CB31B/957
60 Featherston Ave LOT 8 DP 52855 CB31B/960
62 Featherston Ave LOT 9 DP 52855 KAIRAKI BEACH CB31B/961
43 Featherston Ave LOT 19 DP 7293 PT RES 3658 KAIRAKI BEACH CB13K/383
37 Featherston Ave LOT 5 DP 54441 BLK XVI RANGIORA SD CB32B/226
35 Featherston Ave LOT 4 DP 54441 BLK XVI RANGIORA SD CB32B/225
33 Featherston Ave LOT 3 DP 54441 BLK XVI RANGIORA SD CB32B/224
31B Featherston Ave LOT 1 DP 77075 BLK XVI RANGIORA SD CB44B/331
31A Featherston Ave LOT 2 DP 77075 BLK XVI RANGIORA SD CB44B/332
29 Featherston Ave LOT 1 DP 54441 BLK XVI RANGIORA SD CB32B/222
27 Featherston Ave LOT 12 DP 7293 PT RES 3658 KAIRAKI BEACH CB13K/376
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Encumbrance

Continue in additional Annexure Schedule, if required

23 Featherston Ave
17 Featherston Ave
13 Featherston Ave
7 Featherston Ave

3 Featherston Ave

1 Featherston Ave
45 Featherston Ave
47 Featherston Ave
49 Featherston Ave
49A Featherston Ave
46A Featherston Ave
44 Featherston Ave
64 Featherston Ave

LOT 3 DP 54440 BLK XVI RANGIORA SD
LOT 8 DP 7293 PT RES 3658 KAIRAKI BEACH
LOT 6 DP 7293-BLK XVI RANGIORA SD
LOT 1 DP 52645 CH

LOT 2 DP 52854 KAIRAKI BEACH

LOT 1 DP 52854 KAIRAKI BEACH

LOT 1 DP 306793

LOT 2 DP 306793

LOT 3 DP 306793 - SUBJ TO & INT IN RIW
LOT 4 DP 306793 SUBJ TO & INT IN RW
LOT 2 DP 358373

LOT 1 DP 358373

LOT 1 DP 398709

CB32A/1162
CB13K/372
CB13K/370
CB32B/701
CB31B/1085
CB31B/1084
26493
26494
26495
26496
237804
237803
397824
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