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221114197309 Extraordinary Council Meeting Agenda 
GOV-01-11 : as 1 of 2 22 November 2022 

The Mayor and Councillors 

WAIMAKARIRI DISTRICT COUNCIL 

AN EXTRAORDINARY MEETING OF THE WAIMAKARIRI DISTRICT COUNCIL WILL 
BE HELD IN THE COUNCIL CHAMBER, RANGIORA SERVICE CENTRE, 215 HIGH 
STREET, RANGIORA, ON TUESDAY 22 NOVEMBER 2022 COMMENCING AT 11.30AM 

 

Sarah Nichols 
GOVERNANCE MANAGER 
 
 

 

 

BUSINESS 

Page No 
1. APOLOGIES 

 
 

2. CONFLICTS OF INTEREST 

Conflicts of interest (if any) to be reported for minuting. 
 
 

3. REPORT 

 Approval to Submit Three Waters Reform – Better Off Application and 
Funding Agreement – S Hart (General Manager Strategy, Engagement and 
Economic Development). 

4 - 39 
RECOMMENDATION 

THAT the Council: 

(a) Receives Report No. 220911157300. 

(b) Approves the list of projects included in the Waimakariri District Council 
Better Off Funding Application – Tranche 1, and their respective funding 
allocations.  

(c) Authorises the Chief Executive to insert wording to protect the Council’s 
position in terms of membership with C4LD, and its opposition to Three 
Waters Reform and Waimakariri District Council’s ability to carry out 
normal business operations and activities. The final wording to be 
authorised by the Mayor and Chief Executive prior to signing. 

(d) Authorises the Chief Executive and Mayor to sign the Funding 
Agreement between Department of Internal Affairs and Waimakariri 
District Council for Three Waters Reform – Tranche 1 Funding (Record 
No. 220911157303) by 28 November 2022, subject to changes as per 
recommendation (c).  

(e) Authorises the Chief Executive to submit the Waimakariri District 
Council Better Off Funding Tranche 1 Application and Funding 
Agreement, delegating the ability to approve further changes to the 
application prior to submittal to the Department of Internal Affairs on 28 
November 2022, if required.     

 

Recommendations in reports are not to be construed as  
Council policy until adopted by the Council 
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(f) Notes that the Waimakariri District Council could obtain up to $5.54M for 
Tranche 1 and the balance of $22.18M (being $16.64m) in Tranche 2.  

(g) Circulates this report to all Community Boards for information.  
 

 
4. NEXT MEETING 

The next scheduled ordinary meeting of the Council will commence at 1pm on 
Tuesday 6 December 2022. 
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WAIMAKARIRI DISTRICT COUNCIL 
 

REPORT FOR DECISION  
 

FILE NO and TRIM NO: EXC-51-10 / 220911157300 

REPORT TO: COUNCIL 

DATE OF MEETING: 22 November 2022 

AUTHOR(S): Simon Hart, General Manager Strategy, Engagement & Economic 
Development 

SUBJECT: Approval to Submit Three Waters Reform - Better Off Application & Funding 
Agreement 

ENDORSED BY: 
(for Reports to Council, 
Committees or Boards) 

   

General Manager  Acting Chief Executive 

1. SUMMARY 

1.1. This report seeks the Council’s approval to submit an application for Tranche 1 Better Off 
Funding, on behalf of the Waimakariri District Council.  This funding is offered by the 
Department of Internal Affairs (DIA) as Tranche 1 of the Better Off package, in conjunction 
with a Funding Agreement. Application is due to be made to the Department of Internal 
Affairs by the end of November 2022. For Tranche 1 the Waimakariri District Council are 
eligible for $5.54 million.  

1.2. Projects included in the application are required to meet three key criteria as set by DIA in 
the first instance. Staff have sought informal feedback from the DIA on the suitability of the 
projects included in the application.  

1.3. As the Waimakariri District Council (WDC) support Communities 4 Local Democracy 
(C4LD) it is proposed that some additional clauses prepared by law firm Anderson Lloyd, 
are added to the Funding Agreement prior to signing to ensure that the Council’s ability to 
oppose the reform is retained. Given the clauses included into the recent Three Waters 
Administration Grant, it is understood that the addition of the Anderson Lloyd clauses into 
the Better Off Funding Application will be acceptable to the DIA. 

Attachments: 

i. Project List for Better Off Application (220911157304) 
ii. Three Waters Reform - Better Off Package (Tranche 1) Funding Agreement, including 

tracked changes (220911157303) 
 

2. RECOMMENDATION 

THAT the Council: 

(a) Receives Report No. 220911157300. 

(b) Approves the list of projects included in the Waimakariri District Council Better Off 
Funding Application – Tranche 1, and their respective funding allocations.  

(c) Authorises the Chief Executive to insert wording to protect the Council’s position in terms 
of membership with C4LD, and its opposition to Three Waters Reform and Waimakariri 
District Council’s ability to carry out normal business operations and activities. The final 
wording to be authorised by the Mayor and Chief Executive prior to signing. 
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(d) Authorises the Chief Executive and Mayor to sign the Funding Agreement between 
Department of Internal Affairs and Waimakariri District Council for Three Waters Reform 
– Tranche 1 Funding (Record No. 220911157303) by 28 November 2022, subject to 
changes as per recommendation c).  

(e) Authorises the Chief Executive to submit the Waimakariri District Council Better Off 
Funding Tranche 1 Application and Funding Agreement, delegating the ability to approve 
further changes to the application prior to submittal to the Department of Internal Affairs 
on 28 November 2022, if required.     

(f) Notes that the Waimakariri District Council could obtain up to $5.54M for Tranche 1 and 
the balance of $22.18M (being $16.64m) in Tranche 2.  

(g) Circulates this report to Community Boards for information.  

3. BACKGROUND 

3.1. The Better Off funding package consists of; 

 Nationally $2 billion, made available over two tranches which intends to support 
local government to invest in the well-being of communities.  

 $500M nationally is made available as Tranche 1, of this the Waimakariri District 
Council are eligible for $5.54M. 

 Later in Tranche 2 DIA have identified that the Waimakariri District Council is 
eligible for the balance of $22.18M. 

Purpose 

3.2. The Better Off funding package is to be used for new initiatives or to accelerate, scale up 
or enhance the quality of planned projects. Tranche 1 funding must be expended by 30 
June 2027 and the projects selected must meet criteria set out by the Department of 
Internal Affairs (DIA).  

Timeline 

3.3. The application will be assessed by the Department of Internal Affairs, who may provide 
feedback and require further detail, additions or alterations. The Funding Proposal is to be 
finalised, and Councils notified of the outcome within six weeks of receipt of the draft 
submission. 

Tranche 2 

3.4. This Application and associated Funding Agreement related to Tranche 1 funding only, 
Tranche 2 may require the signing of a separate agreement.  

3.5. Tranche 1 funds not applied for will be available in the Tranche 2 application round. Whilst 
exact dates are yet to be confirmed, it is anticipated that Tranche 2 funding would become 
available around mid – 2024.  

4. ISSUES AND OPTIONS 

4.1. The Council has three options.  

 Option One - Pursue the available funding and approve submittal of the 
application with the additional Anderson Lloyd clauses. This is the option 
recommended in this report. This option observes Council’s right to oppose the 
Three Waters Reform, while ensuring Council and the community do not miss out 
on an application for the $5.54m of Better Off funding. Given the clauses included 
into the recent Three Waters Administration Grant, it is understood that the 
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addition of the Anderson Lloyd clauses into the Better Off Funding Application will 
be acceptable to the DIA. 

 Option Two - Submit the application in its original form without the additional 
Anderson Lloyd clauses. Option two proposes no alteration to the DIA application 
documentation, and therefore could be considered the option with the least risk of 
being declined or challenged. However, this option is not recommended as it does 
not provide Council with the opportunity to formally observe or maintain its right to 
oppose the reform. 

 Option Three - Choose not to sign the Funding Agreement and resign from 
applying for Tranche 1 Better Off funding. This option is not recommended by staff, 
as this option would disadvantage Waimakariri District Ratepayers as available 
funding would not be obtained and utilised in the near term for the projects 
articulated in attachment (i). This would potentially mean delaying projects and/or 
related work or funding them through alternative means such as an Annual Plan 
or Long-Term Plan process. 

4.2. Should Tranche 1 not be applied for, the Department of Internal Affairs have indicated that 
the full $22.18M would be available for application under Tranche 2. However, it should 
be noted that there is a general election to occur between now and the anticipated Tranche 
2 funding period, which creates an element of risk related to the availability of Tranche 2 
funding. 

Implications for Community Wellbeing  

4.3. There are implications on community wellbeing by the issues and options that are the 
subject matter of this report.  

4.4. If Tranche 1 funding isn’t applied for and obtained, the list of projects included in the 
application would not be given effect to in the next 5 years, due to no funding currently 
being available for the full extent of the proposals (scaled up/accelerated projects), or at 
all (new projects). This is unless Council would be prepared to entertain including such 
funding into it Annual or Long-Term Plan, which in turn would have a rating implication. 

4.5. The Management Team has reviewed this report and support the recommendations. 

5. COMMUNITY VIEWS 

5.1. Mana whenua 

Te Ngāi Tūāhuriri have an interest with regard to a number of projects listed within the 
application for funding and the Chief Executive has meet with Te Ngāi Tūāhuriri.  A number 
of the projects that have been included within the funding will provide benefits to both 
current and future nga whakatupuranga / generations. 

5.2. Groups and Organisations 

There are not groups and organisations likely to be affected by, or to have an interest in 
the subject matter of this report.  

5.3. Wider Community 

The wider community is likely to be affected by, or to have an interest in the subject matter 
of this report. 

Many of the projects listed in the application are of Community interest and predominantly 
intended to enhance community well-being. All are considered to be projects that the 
Community will benefit from.  
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6. OTHER IMPLICATIONS AND RISK MANAGEMENT  

6.1. Financial Implications 

There are financial implications of the decisions sought by this report.   

This budget is not included in the Annual Plan/Long Term Plan. If Better Off funding isn’t 
utilised, giving effect to the proposed projects would have rating impacts if included into 
Council Annual/Long Term Planning processes.    

6.2. Sustainability and Climate Change Impacts 

The recommendations in this report do have sustainability and/or climate change impacts.  

Some of the projects included in the application are proposed in direct response to Climate 
Change and the effects of natural hazards.  

6.3 Risk Management 

There are risks arising from the adoption/implementation of the recommendations in this 
report. 

Recommendation c) intends to avoid risks associated with signing the Funding Agreement.  

6.3 Health and Safety  

There are not health and safety risks arising from the adoption/implementation of the 
recommendations in this report. 

7. CONTEXT  

7.1. Consistency with Policy 

This matter is not a matter of significance in terms of the Council’s Significance and 
Engagement Policy.  

7.2. Authorising Legislation 

Not applicable. 

7.3. Consistency with Community Outcomes  

The Council’s community outcomes are relevant to the actions arising from 
recommendations in this report.   

 Maori cultural identity, values and aspirations are reflected in built and natural 
environments 

 Climate change challenges are addressed in an appropriate, timely, cost-effective 
and equitable manner 

 The accessibility of community and recreation facilities meets the changing needs 
of our community 

 There are wide-ranging opportunities for people of different ages, abilities and 
cultures to participate in community life, and recreational and cultural activities. 

 Harm to the environment from sewage and stormwater discharges is minimised 
 Climate change considerations are incorporated into all infrastructure decision-

making processes 
 Housing is available to match the changing needs and aspirations of our 

community 
 

7.4. Authorising Delegations 

The Mayor and Councillors have delegation to determine whether the Waimakariri District 
Council should enter into the Funding Agreement and submit the proposed application for 
Better Off Funding – Tranche 1.  
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Waimakariri District Council ‘Better Off’ Funding – Tranche 1 Proposed Projects  

Criteria 

1. Supporting communities to transition to a sustainable and low-emissions economy, including by building resilience to climate change and natural 

hazards. 

2. Delivery of infrastructure and/or service that enable housing development and growth, with a focus on brownfield and infill development 

opportunities where those are available. 

3. Delivery of infrastructure and/or services that support local place-making and improvements in community well-being. 

Project Provision Description Criteria 
Met 

Climate Change 
Response 
Programme – 
Stage 1 
Development 

$730,000 Stage 1 is a series of investigations, strategy and plan development projects (see attachment 1) over the next 
2 years to put in place the district level information base (e.g. carbon emissions profile) strategies and plans 
(e.g. coastal adaptation, integrated transport) for emissions reduction and adaptation that respond to new 
National Plans and RMA reforms. This includes planning a response to proposed Ministry of Transport urban 
area ‘Vehicle Kilometres Travelled’ reduction targets. This funding for external costs is matched by internal 
staff time allocations that collectively provide the resourcing to develop the business case for a robust 
climate change implementation programme response to be made through the Council’s 2024-34 Long Term 
Plan. Funding provision for extensive community and business sector engagement is sought to ensure the 
communities of interest in the District are well engaged at formative stages in strategy development, and 
there is alignment with existing strategies, e.g. Ngai Tahu’s Te Tāhū o Te Whāriki: He Rautaki Mō Te Huringa 
o Te Āhuarangi Climate Change Strategy. 

1 & 3 

Elderly Persons 
and Small 
Households 
Housing 

$1,000,000 A $1 million provision, to be expensed in association with the approx. $2.5 million available for housing 
development projects in the current LTP. These may be either by the Council alone or with partners, noting 
the Council is currently negotiating an MOU with Kāinga Ora. Needs analysis indicates demonstrable demand 
short and longer term for additional elderly persons housing, incl. for one and two person households of any 
age. Prospective projects would be designed to increase the stock of housing in the district for qualifying 
elderly persons on modest incomes, and for other segments of the housing market experiencing housing 
stress. Leveraging (existing) $2.5 million equity with loan funds to maximise build options could add 35 to 40 
Units utilising Council land. Leveraging the additional $1 million equity with loan funds could add an 
additional 14 to 16 Units. A Council Housing Working Group has been mandated to develop concepts for 
specific projects based on confirmed funding and work with potential partners accordingly. It has been 

2 & 3 

8



 

 

directed by the Council to seek to engage with Te Ngāi Tū Ahuriri Rūnanga directly and/or as required 
thereafter through its Holding Company, Paenga Kupenga. 

Building climate 
Change 
Resilience and 
Natural Hazards 
Mitigation in 
Non-Urban 
Waterways 
(Part 1 – 
District-
wide/Ohoka) 

$1,050,000 A programme of projects across the District (see attachment 2) focused on land drainage and waterways 
capacity improvements and enhancements in non-urban locations. Includes projects not in drainage rating 
areas, where vulnerabilities to climate change exacerbated flood hazard have been recently well 
demonstrated with record rainfall, and where responsiveness is hindered by not being in an existing drainage 
rating area.  

1, 2 & 3 

Building climate 
Change 
Resilience and 
Natural Hazards 
Mitigation in 
Non-Urban 
Waterways 
(Part 2 – 
Woodend Box 
Drain) 

$1,100,000 A recently identified opportunity (see attachment 2) to implement stormwater quality improvements within 
Kaiapoi Māori Reserve 873, by providing funding for a co-designed, with Te Ngāi Tūāhuriri Rūnanga, 
stormwater management solution for the ‘Woodend Box Drain’. 

1, 2 & 3 

Woodend to 
Kaiapoi 
Cycleway 

$1,000,000 A funding contribution towards this $2.2 million high priority cycleway connection, completing the 
cycle/walkway network between the three main towns in the District: Rangiora, Kaiapoi and the fast growing 
Woodend/Pegasus urban area. Balance of funding to be sought through co-investment with Waka Kotahi. 

1 & 3 

Natural 
Environment 
Strategy – 
Phase 1 
Implementation 

$210,000 A Draft WDC Natural Environment Strategy is almost complete. Proposed Phase 1 implementation provides 
for projects that increase the amount of indigenous biodiversity within the district, including on surplus 
Council land. This directly responds to the recently released National Policy Statement for Indigenous 
Biodiversity. 

1 

Civic Precinct 
Place-Making: 
Library Concept 

$200,000 The 2021-31 LTP provides ‘out-years’ funding in the late 2020s for progressing the Rangiora Civic Precinct in 
Rangiora, inclusive of the Council’s Headquarters/Service Centre and Main Library. However fast changing 
trends and needs in library services, revealed through the COVID-19 ’redefinition’ of library function has 

3 
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Plan 
Development 

indicated this project needs to be progressed with some urgency. Investigations would be designed to input 
into 2024-34 LTP development of a solid foundation of contemporary library configuration and costings for 
the business case to input to LTP development. 

MR 873 Kāinga 
Nohoanga 
Strategy 

$250,000 The Greater Christchurch Partnership of Councils, Ngāi Tahu and Agencies has been progressing a Greater 
Christchurch-wide Kāinga Nohoanga Strategy project scope and is seeking a Waimakariri District Council 
funding contribution to this partnership project. Kāinga Nohoanga development in Kaiapoi Māori Reserve 
873 within the District, will likely form a key element of this strategy. Currently the project scope does not 
include cost provision for ‘network servicing investigations/planning’. This allocation provides funding 
towards both aspects above. 

2 & 3 

Total $5,540,000   

 

Attachment 1: Climate Change Response Programme – Stage 1 Development Projects 

Project Total 
Amount 

Description Sub-
project 

Amounts 

Climate Change 
Response 
Programme – 
Stage 1 
Development 
Projects 

$730,000 District Carbon Footprint/Emissions Profile and Reductions Options Analysis Extend work in 2019 for WDC as 
an organisation to district level foot printing and to highlight emission priorities/order of magnitude 
reductions implications. Addresses themes and objectives within the National Adaptation Plan and 
Emissions Reduction Plan. 

$200,000 

District Climate Change Risk Assessment Based on national and regional risk assessments and District 
climate change scenarios, designed to establish priorities and basis for strategic response. Addresses themes 
and objectives within the National Adaptation Plan and Emissions Reduction Plan. 

$80,000 

District Sustainability / Emissions Mitigation Strategy (Dependant on Climate Change Risk Assessment & 
Carbon Footprint) Develop implementation initiatives & plans for Council and community carbon footprint 
management/emissions reductions (transport, greenspace, new development, procurement, etc.). Consider 
Community level sustainability practice development and emissions reduction opportunities, incl. partnering 
and extent nature of Council education and communications programmes. Addresses themes and objectives 
within the National Adaptation Plan and Emissions Reduction Plan. 

$100,000 

District Adaptation Strategy Across land use, infrastructure, natural environment, business and community 
sectors, develop plans to train adaptive management policies and practices; and, in coastal zone inclusive of 
defend/adapt/retreat decision making pathways and changed emergency management emphasis towards 

$100,000 
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embedding risk reduction. Addresses themes and objectives within the National Adaptation Plan and 
Emissions Reduction Plan. 

Integrated Transport Strategy Development Scope and purpose of an Integrated Transport Strategy for the 
District is being confirmed with Council. This is intended to enable WDC to fully participate in the GCP 
sponsored development of a Greater Christchurch Transport Plan, incl. responding to MoT ‘VKT’ reduction 
targets. This allocation provides for a 50% funding contribution (other 50% within budget) for specialist 
inputs will greatly assist WDC in the GCP context in response to GC Transport Plan development incl. 
responding to MoT ‘VKT’ reduction targets.  
 

$200,000 

Local Business Carbon Footprint Offsetting Investigate and Develop Public/Private Partnership process for 
local businesses to offset their carbon footprint through carbon sinks on appropriate Council property. 
Option to consider wider natural environment, biodiversity, recreation advantages/synergies.  

$50,000 
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Attachment 2: Building climate Change Resilience and Natural Hazards Mitigation in Non-Urban Waterways (Part 1 and 2) 

Rural Land Drainage and Waterway Capacity Improvements 

Area Project Description Amount 

Example Projects Outside of Drainage Rating Areas 

Sefton Sefton Creek 
(Toppings Road) 
Capacity 
Improvements 

Sefton Creek is neither maintained by WDC nor Envrionment Canterbury. This waterway overtops 
during rain events and causes deep flooding around a dwelling. Access to the dwelling is also cut-
off by flooding. These improvements will reduce the frequency of flooding to the property during 
less severe storms. 

$50,000 

Sefton Ashworths Drain 
Heavy Maintenance 

This drain was previously maintained by Hurunui District Council but rated by WDC. It is no longer 
maintained. Significant maintenance is required to restore the drain to its full capacity but the 
drain is located outside of a drainage rating area. 

$20,000 

Mairaki Mt Thomas Road 
Capacity 
Improvements 

Undersized culverts are causing flooding to a driveway access serving multiple properties. This 
project is required to realign an open drain and install a new culvert. 

$60,000 

Horrellville Wolffs Road Capacity 
Improvements 

Road and property flooding occurs due to undersized road culverts. This project will improve 
drainage by rationalising existing culverts into one appropriately sized culvert. 

$80,000 

Oxford View Hill Stream 
Capacity 
Improvements 

Widespread flooding occurs due to the irregular capacity of the View Hill Stream affecting roads 
and properties. This project will improve the capacity preventing breakouts.  
 

$250,000 

Example Projects within Drainage Rating Areas/Over and Above Standard Maintenance 

Ohoka  Ohoka Stream Loop 
Tree Work 

Significant maintenance of mature willows along this waterway will improve flood 
carrying capacity protecting multiple properties. 

$100,000 

District-wide Rural Land Drainage - 
Maintenance projects 
prioritised by staff in 
response to Climate 
Change  

Improvements are required to existing drains to allow for increases in flood frequency and 
severity. Works include: capacity upgrades, improved drain stability, erosion protection 
and improved biodiversity. 

$490,000 

  Subtotal $1,050,000 

Woodend Woodend - Box Drain 
SMA  

The Tuahiwi Box Drain Project is intended to provide stormwater treatment to an existing 
27 ha catchment from the urban area of Woodend. The treatment system will be a 
substantial improvement on the existing gross pollution trap, and is likely to be a wetland 

$1,100,000 
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or wet pond type system which the Council would like Te Ngāi Tūāhuriri Rūnanga to co-
design given the cultural importance of the downstream area. The Council is currently in 
the process of securing land for the proposed stormwater treatment system. 

  Subtotal $1,100,000 

  Total $2,150,000 
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FUNDING AGREEMENT 

BETWEEN 

DEPARTMENT OF INTERNAL AFFAIRS 

AND 

[NAME OF RECIPIENT]WAIMAKARIRI 
DISTRICT COUNCIL 

AND 

CROWN INFRASTRUCTURE PARTNERS 
LIMITED (AS MONITOR) 

FOR 

THREE WATERS REFORM – BETTER OFF 
PACKAGE (TRANCHE 1 FUNDING) 
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AGREEMENT 
 

The parties (identified below in Part 1) agree to be bound by the terms and conditions of this 
Agreement, as set out below in Part 1 (Key Details), Part 2 (General Terms), Part 3 (Definitions 
and Construction), Schedule 1 (Permitted Funding Activities) and Schedule 2 (Transition Support 
Arrangements). 

 
PART 1:  KEY DETAILS 

 

1  Parties 
The Sovereign in right of New Zealand, acting by and through the [Deputy 
Chief Executive] of the Department of Internal Affairs (DIA) 

[NAME OF RECIPIENT]Waimakariri District Council (Recipient) 
 

Crown Infrastructure Partners Limited (Monitor) 

2  Background  The New Zealand Government is undertaking a reform programme for “Three 
Waters” (drinking water, wastewater and stormwater) service delivery for 
communities (Three Waters Reform Programme). 

The Crown entered into a Heads of Agreement with New Zealand Local 
Government Association Incorporated Te Kahui Kaunihera ō Aotearoa (LGNZ) 
under which, amongst other things, the Crown proposed that a Three Waters 
Reform financial support package be provided to local authorities, comprising: 

1. a “no worse off” package which will seek to ensure that financially, no 
local authority is in a materially worse off position to provide services 
to its community directly because of the Three Waters Reform 
Programme and associated transfer of responsibility for the provision 
of water services (including the transfer of assets and liabilities) to the 
Water Services Entities; and 

2. a “better off” package of $2 billion which supports the goals of the 
Three Waters Reform Programme by supporting local government to 
invest in the wellbeing of their communities in a manner that meets 
the priorities of both the central and local government, and is 
consistent with the agreed criteria for such investment set out in the 
Heads of Agreement, 

to be given effect in agreements between each local authority and the Crown 
(through DIA). 

The better off package will comprise: 

1. $1 billion of Crown funding, $500 million of which is intended to be 
provided to local authorities from 1 July 2022 to enable early 
investment (“Tranche 1 Funding”); and 

2. the remaining $1 billion to be funded by the new Water Services 
Entities. 

This Agreement relates to the provision of funding to the Recipient from the 
Tranche 1 Funding of $500 million. 

The  Crown’s  objectives  with  the  better  off  package  are,  acknowledging  the 
Reform Objectives, to demonstrate central government confidence in the future 
for local government by providing the sector with additional funds to support 
local wellbeing outcomes in a way that aligns with the priorities of central and 
local  government,  including  through  meeting  some  or  all  of  the  following 
criteria: 

1. supporting communities to transition to a sustainable and low‐ 
emissions economy, including by building resilience to climate change 
and natural hazards; 
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 2. delivery of infrastructure and/or services that: 

a. enable housing development and growth, with a focus on 
brownfield and infill development opportunities where those 
are available; 

b. support local place‐making and improvements in community 
well‐being. 

The Recipient is a [territorial authority with statutory responsibility for 
delivering Three Waters services within its own district or city].  The Recipient 
will work collaboratively with the New Zealand Government in connection with 
the Three Waters Reform Programme. 

Crown Infrastructure Partners Limited is party to this Agreement to undertake 
a review and monitoring role on behalf of the DIA, as further described in this 
Agreement. 

DIA has agreed to contribute funding to the Recipient on the terms and 
conditions of this Agreement (Agreement). This funding is being provided to 
enable the Recipient to undertake the activities described in Schedule 1. 

Key details of this Agreement are set out in this Part 1.  The full terms and 
conditions are set out in Part 2.  Defined terms and rules of interpretation are 
set out in Part 3. 

3  Conditions 
Precedent 

No Funding is payable under this Agreement until DIA has confirmed to the 
Recipient in writing that it has received, and found, in its sole discretion, to be 
satisfactory to it in form and substance, the following documents and 

 evidence: 

1. This Agreement, duly executed by the Recipient. 

2. The final Funding Proposal prepared by the Recipient, in a form 
approved by DIA. 

The Recipient is responsible for the content of the Funding Proposal and 
approval by DIA for the purposes of this Agreement shall not impose any 
obligations on DIA in respect of the Funding Proposal other than as expressly 
set out in this Agreement. 

These conditions precedent must either be satisfied (in the opinion of DIA) or 
waived  by  DIA  (at  its  sole  discretion)  by  30  September  2022  (extension 
provided  to 28 November 2022).  In the event that  they are not satisfied or 
waived within that time, DIA may notify the Recipient that this Agreement has 
not come into effect and is null and void. 

4  Permitted Funding 
Activities 

The Recipient may only use the Funding: 

1. for the purposes set out in Schedule 1; and 

2. for any other purpose with DIA or the Monitor’s prior written 
approval, 

(each a Permitted Funding Activity). 

5  Funding Proposal  The Recipient is to undertake the Permitted Funding Activities in accordance 
with the Funding Proposal approved by the DIA (or otherwise with DIA or the 
Monitor’s prior written approval). 

6  End Date  The End Date is [1 July 2027], or such later date determined by DIA in its 
discretion.  [Note: Recipients may propose an End Date having regard to the 
funding activities covered by this agreement, no later than 30 June 2027. DIA 
intend that the End Date is to be confirmed for each agreement] 

7  Funding  The total Funding available under this Agreement is up to NZ$[INSERT HERE] 
plus GST (if any).  This is the Total Maximum Amount Payable. 
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 The first instalment of Funding under this Agreement is (NZ$[insert] plus GST 
(if any)) subject to satisfaction of the Conditions Precedent set out in Item 3 
above and receipt of a duly completed Payment Request in accordance with 
clause 1 of Part 2. 

The Recipient may submit progress payment claims for the balance of the 
Funding under this Agreement, subject to satisfaction of the conditions set out 
below and the other terms and conditions of this Agreement. 

Each instalment of Funding under this Agreement, following payment of the 
first instalment, is subject to: 

(a) Receipt of a duly completed Payment Request in accordance with 
clause 1 of Part 2. 

(b) DIA receiving and being satisfied with the six‐monthly reports specified 
in the Key Details, together with the other information required in this 
Agreement. 

(c) DIA being satisfied that the Recipient is using reasonable endeavours 
to comply with the Transition Support Arrangements set out in 
Schedule 2. 

(d) DIA being satisfied that the Recipient is complying with the 
requirements of any Remedial Plan. 

(e) No Termination Event, or event entitling DIA to suspend funding under 
this Agreement, subsisting. 

The first Payment Request may be submitted upon the Commencement Date 
occurring.  Each subsequent Payment Request may be submitted at any time, 
but no more than one such Payment Request may be submitted in any month, 
except (in each case) to the extent agreed by DIA in its sole discretion. 

8  Reporting  The Recipient will provide DIA via the DIA’s Grant Management System portal 
with six‐monthly reports by the 15th Business Day following the end of each six 
month period ending on 30 June and 31 December), with effect from the 
Commencement Date.  Each six‐monthly report must include the information 
set out below, in the standard reporting form specified by DIA. 

If the frequency of reporting is changed to quarterly, as further described in 
clause 2.14, then the obligations described in this Agreement in respect of 
each six‐monthly report will equally apply to the required quarterly reports (to 
be provided by the 15th Business Day following the end of each Quarter). 

The Recipient will also provide DIA via the DIA’s Grant Management System 
portal with a final report by the 15th Business Day following the End Date.  The 
final report must include the information set out below, in the standard 
reporting form specified by DIA. 

Each report is to be in form and substance satisfactory to DIA in its sole 
discretion. 

Each six‐monthly report must include the following information: 

(a) Description of activities undertaken during the relevant six month 
period (including progress against relevant milestones); 

(b) A summary of expenditure for the relevant six month period (including 
any co‐funding by the Recipient); 

(c) Plans for the next six month period (including a financial forecast for 
cashflow purposes); 

(d) Any major risks arising or expected to arise with the Permitted Funding 
Activities, costs or performance of this Agreement, together with 
actual or proposed mitigations for those risks (including, where the 
Permitted Funding Activities) costs are forecast to exceed budgeted 
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costs, how the shortfall is to be funded); 
 

 (e) A summary of the outcomes achieved as a result of the Permitted 
Funding Activities; and 

(f) Any other information relevant to this Agreement and/or DIA’s 
involvement in connection with the Permitted Funding Activities that is 
notified by DIA or the Monitor in writing to the Recipient. 

The final report must include the following information: 

(a) Description of activities undertaken during the term of this 
Agreement; 

(b) A summary of expenditure on the Permitted Funding Activities 
(including any co‐funding by the Recipient); 

(c) A summary of the outcomes achieved as a result of the Permitted 
Funding Activities; 

(d) Any specific reporting requirements set out in this Agreement;  and 

(e) Any other information relevant to this Agreement and/or DIA’s 
involvement in connection with the Permitted Funding Activities that is 
notified by DIA or the Monitor in writing to the Recipient. 

9  Special Terms  During the term of this Agreement the Recipient shall use reasonable 
endeavours to comply with the Transition Support Arrangements, as set out in 
Schedule 2. 

10  Representative  DIA’s Representative: 

Name: Michael Lovett 

Email:  threewaters@dia.govt.nz 

  
Recipient’s Representative: 

Name: Jeff Millward, 

Chief Executive 

Email: jeff.millward@wmk.govt.nz 
 

Monitor’s Representative: 

Name:  Paul Utting 

Email:  paul.utting@crowninfrastructure.govt.nz  

 
11  Address for 

Notices 

 
To DIA: 

Three Waters Reform 
Level 7, 45 Pipitea Street 
Wellington 6011 

Attention: Michael Lovett 

Email: threewaters@dia.govt.nz, with a copy to 
legalnotices@dia.govt.nz 

18



 To the Recipient: 

Waimakariri  District Council 

215 High Street 

Rangiora 7440  

Attention: Jeff Millward  

Email: jeff.millward@wmk.govt.nz, with a copy to 

governance@wmk.govt.nz 

 
To the Monitor:  

Crown Infrastructure Partners Limited  

Level 22, Vero Centre 

48 Shortland Street 

Auckland 1010 

Attention: Paul Utting  

Email: paul.utting@crowninfrastructure.govt.nz   

 
SIGNATURES 

 
SIGNED by the SOVEREIGN IN RIGHT OF NEW 
ZEALAND acting by and through the  [Deputy Chief  Executive] of the Department of 
Internal Affairs or his or her authorised delegate: 

 
 
 

 

Name: Michael Lovettt 

Position: Deputy Chief Executive, Local Government 

Date: 
 
 
 

 
SIGNED for and on behalf of [RECIPIENT NAME]Waimakariri District Council by the 
person(s) named below, being a person(s) duly authorised to enter into obligations on 
behalf of the Recipient: 

 
 
 

 

Name: Jeff Millward 

Position: Acting Chief Executive 

Date: 30 September 2022 

 
 
 
 

 

Name: Dan Gordon 

Position: Mayor 

Date: 30 September 2022 

Formatted Table

Formatted: Condensed by  0.1 pt
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SIGNED for and on behalf of CROWN 
INFRASTRUCTURE PARTNERS LIMITED by the 
person(s) named below, being a person(s) duly 
authorised to enter into obligations on behalf of 
the Monitor: 

 
 
 

Name: 

Position: 

Date: 

 
 
 
 

Name: 

Position: 

Date: 

 
 
 

END OF PART 1 
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PART 2:  GENERAL TERMS 
 

1 FUNDING 
 

1.1 DIA must pay the Funding (up to the "Total Maximum Amount Payable" specified in the 
Key Details) to the Recipient, subject to the terms of this Agreement.  Unless stated 
otherwise in this Agreement, the Recipient may only claim the Funding to the extent 
necessary to cover Eligible Costs that have been or will be incurred by the Recipient, and 
the Recipient must use the Funding solely on Eligible Costs. 

 

1.2 The Recipient must submit for DIA’s approval a Payment Request via the DIA’s Grant 
Management System portal at the time specified in, and otherwise in accordance with, 
Item 7 in the Key Details. 

 

1.3 Each Payment Request must include the amount of Funding requested, be authorised by 
the Chief Executive or an authorised representative of the Recipient, and be accompanied 
by the following supporting documentation: 

 

(a) a breakdown / total transaction listing of total Eligible Costs that have been or will 
be incurred to undertake the Permitted Funding Activities, substantiated by 
invoices and cost details; 

 

(b) for the first Payment Request submitted following payment of the first instalment 
of Funding, a breakdown / total transaction listing of expenditure related to the 
first instalment, substantiated by invoices and cost details; 

 

(c) a summary of the number of jobs created through people employed in the 
relation to the Permitted Funding Activities; and 

 

(d) any other reasonable information or evidence requested by DIA or the Monitor in 
relation to summary project information or Eligible Costs that have been incurred 
or will be incurred. 

 

1.4 DIA is not required to pay any Funding in respect of a Payment Request: 
 

(a) if any reports specified in the Key Details have not been provided or are not in 
form and substance satisfactory to DIA or the Monitor in its sole discretion; 

 

(b) if the Conditions specified in Item 7 of the Key Details relating to that instalment 
have not been satisfied; 

 

(c) if payment will result in the Funding exceeding the "Total Maximum Amount 
Payable" specified in the Key Details; 

 

(d) if this Agreement has expired or been terminated; and/or 
 

(e) while the Recipient is in material breach of this Agreement. 
 

For the avoidance of doubt, DIA’s obligation to make Funding available under this 
Agreement is strictly subject to clause 6.2. 

 

1.5 Subject to the terms of this Agreement, DIA must pay each valid Payment Request by the 
20th day of the month after the month the relevant Payment Request is approved by the 
DIA, and if such day is not a Business Day, on the next Business Day.  DIA will pay the 
Funding to the Recipient’s nominated Bank Account. 
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1.6 The Funding made available under this Agreement comprises grant funding and does not 
comprise an equity investment or loan.  It is only repayable in the specific circumstances 
set out in this Agreement. 

 

1.7 DIA may, at its discretion, notify the Recipient in writing that it wishes to enter into a GST 
Offset Agreement in connection with the payment of GST on any Funding. The Recipient 
must, where applicable, take all such steps as are reasonably required to achieve that GST 
offset in accordance with the Goods and Services Tax Act 1985. 

 

2 RECIPIENT’S RESPONSIBILITIES 
 

Standards and compliance with laws 
 

2.1 The Recipient must comply with all applicable laws, regulations, rules and professional 
codes of conduct or practice. 

 

Permitted Funding Activities 
 

2.2 The Recipient must not, without DIA’s or the Monitor’s prior written consent, make any 
Material Variation to the Permitted Funding Activities (including their description and 
scope). 

 

2.3 The Recipient must ensure that the Permitted Funding Activities are carried out: 
 

(a) promptly with due diligence, care and skill, and in a manner that is consistent with 
Best Industry Practice; and 

 

(b) by appropriately trained, qualified, experienced and supervised persons; and in 
accordance with any directions of DIA or the Monitor, notified by DIA or the 
Monitor in writing from time to time. 

 

2.4 The Recipient must use reasonable endeavours to ensure that the Permitted Funding 
Activities are completed by the End Date. 

 

2.5 The Recipient is solely responsible for the activities and matters carried out as Permitted 
Funding Activities, including being solely responsible for the acts and omissions of any 
contractors and subcontractors in connection with the same. 

 

2.6 The Recipient must ensure that all agreements it enters into with any contractors or any 
other party in connection with the Permitted Funding Activities are on an “arm’s length” 
basis, provide value‐for‐money and do not give rise to any Conflict of Interest.  The 
Recipient must provide DIA with reasonable evidence of compliance with this clause 2.6 in 
response to any request by DIA from time to time. 

 

Information Undertakings 
 

2.7 The Recipient must provide DIA and the Monitor with the reports specified in the Key 
Details, in accordance with the timeframes and reporting requirements set out in the Key 
Details. 

 

2.8 The Recipient must provide DIA and the Monitor with any other information about the 
Permitted Funding Activities requested by DIA and/or the Monitor within the timeframe 
set out in the request. 

 

2.9 The Recipient must promptly notify DIA and the Monitor if: 
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(a) the Recipient (or any of its personnel or contractors) becomes aware of, or subject 
to, a Conflict of Interest; or 

 

(b) the Recipient becomes aware of any matter that could reasonably be expected to 
have an adverse effect on the Permitted Funding Activities and any related 
programme, or result in a Termination Event or a breach of any term of this 
Agreement by the Recipient, 

 

and if requested by DIA must promptly provide DIA with its plan to mitigate and manage 
such Conflict of Interest or such matter. 

 

2.10 The Recipient must not at any time do anything that could reasonably be expected to 
have an adverse effect on the reputation, good standing or goodwill of DIA or the New 
Zealand Government.  The Recipient must keep DIA informed of any matter known to the 
Recipient which could reasonably be expected to have such an effect. 

 

2.11 The Monitor has been appointed by DIA to undertake a review and monitoring role under 
this Agreement, including by: 

 

(a) reviewing and confirming satisfaction with the reports specified in the Key Details; 
 

(b) reviewing and approving Payment Requests submitted by the Recipient; 
 

(c) seeking, reviewing and confirming satisfaction with further information from the 
Recipient; and 

 

(d) making recommendations to DIA and the New Zealand Government in respect of 
the Funding and the Agreement. 

 

The Recipient agrees that all its communications and correspondence under this 
Agreement will be made with DIA or, to the extent directed by DIA or provided for above, 
the Monitor. 

 

Funding, records and auditors 
 

2.12 The Recipient must receive and manage all Funding in accordance with good financial 
management and accounting practices and to a high standard that demonstrates 
appropriate use of public funds. 

 

2.13 The Recipient must keep full and accurate records (including accounting records) of the 
Permitted Funding Activities and retain them for at least 7 years after the last payment of 
Funding under this Agreement.  The Recipient must permit DIA or the Monitor (or any 
auditor nominated by DIA or the Monitor) to inspect all records relating to the Permitted 
Funding Activities and must allow DIA, the Monitor and/or the auditor access to the 
Recipient's premises, systems, information and personnel for the purposes of this 
inspection. DIA shall bear any third party costs arising from such inspection, unless the 
inspection reveals a breach of this Agreement, in which case the Recipient shall bear such 
costs. 

 

Monitoring 

2.14 Without limiting anything in clause 2.15, at the request of the DIA (or the Monitor), the 
Recipient and the DIA and/or the Monitor shall meet by the 15th Business Day following 
the end of each six month period, to jointly discuss the Recipient’s compliance with its 
obligations under this Agreement during the relevant six‐month period (including its 
obligations under Items 5 and 9 of the Key Details). Where the DIA (or the Monitor) 
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considers (acting reasonably) that the Recipient has not complied with its obligations 
under this Agreement during the relevant six‐month period: 

 

(a) DIA (or the Monitor) and the Recipient shall in good faith discuss: 
 

(i) the identified areas of non‐compliance and agree the steps that the 
Recipient will take to address such areas of non‐compliance going forwards 
(Remedial Plan). If the parties are unable to agree a Remedial Plan by the 
30th Business Day following the end of the relevant six month period, then 
DIA (or the Monitor) shall (acting reasonably and having regard to the 
matters raised by the Recipient in such discussions) provide the Recipient 
with a remedial plan which shall, for the purpose of this Agreement, be 
deemed to be the Remedial Plan. The Recipient shall comply with the 
requirements of any Remedial Plan; 

 

(ii) acknowledging the commitment of resources (including staff) required by 
the Recipient to comply with its obligations under this Agreement 
(including the Transition Support Arrangements set out in Schedule 2), how 
the parties can work together to ensure such obligations are appropriately 
managed by all parties; and 

 

(b) DIA (or the Monitor) may increase the frequency of the reports required under 
Item 8 of the Key Details from six‐monthly to quarterly. 

 

2.15 At the request of the DIA (or the Monitor) at any time after the occurrence of a Relevant 
Event, the Recipient and the DIA and/or the Monitor shall meet promptly to jointly 
discuss the circumstances relating to that event. DIA (or the Monitor) and the Recipient 
shall in good faith discuss the steps that the Recipient will take to address that event (a 
Response Plan).  If the parties are unable to agree a Response Plan within 20 Business 
Days following a request under this clause, then DIA (or the Monitor) shall (acting 
reasonably and having regard to the matters raised by the Recipient in such discussions) 
provide the Recipient with a response plan which shall, for the purpose of this 
Agreement, be deemed to be the Response Plan.  The Recipient shall comply with the 
requirements of any Response Plan and non‐compliance by the Recipient shall entitle DIA 
to suspend funding under this Agreement until such time as the non‐compliance is 
remedied to DIA’s satisfaction (acting reasonably). 
 

2.16 Notwithstanding anything to the contrary in this Agreement, the parties agree that: 
 
(a) C4LD membership and activities permitted: The Recipient's membership in 

Communities 4 Local Democracy (C4LD) is permitted by DIA and is not considered 
a breach an event or circumstance referred to in clause 4.3(c) or otherwise a 
breach of this Agreement. DIA may not terminate this Agreement under clause 4.3 
by reason of the Recipient's membership in C4LD or as a result of any lawful 
activities carried out by the Recipient in connection with its membership of C4LD. 

 
(b) Wider opposition permitted: Nothing in this Agreement, including the Recipient's 

receipt of Funding under and in accordance with this Agreement, will restrict, limit 
or interfere with the Recipient's ability or right to continue opposing, criticize, 
take positions, advocate or submit against, or otherwise challenge or oppose (in 
any direct or indirect manner) the Government’s Three water reform proposals 
(publicly or otherwise), and no lawful act, omission, activity, communication, 
submission, notice or proceeding or any other act or thing done by the Recipient 
in relation to such opposition, criticism, submission or challenge will constitute a 
breach of any of the Recipient’s obligations under this Agreement. 

 
(c) Limit on support arrangements: The Recipient's obligation to collaborate and co‐

operate with the DIA under this Agreement shall not require the Recipient to take 
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any action or provide any resources that the Recipient reasonably considers will 
interfere with its normal business operation or ability to carry out or complete any 
activities or obligations that are normally, or otherwise required to be, completed 
by the Recipient in the ordinary course of its business.  If the Recipient reasonably 
considers that any collaboration or co‐operation requested by the DIA (including 
any requested secondment, or other proposed engagement, of the Recipient's 
employees, any requested involvement of the Recipient's staff or any other 
matter referred to in Schedule 2 of this Agreement) will interfere with its normal 
business operations or otherwise cannot be complied with by the Recipient for 
any legitimate reason, the Recipient will: 

 
(i) promptly notify the DIA of this (within 5 working days of such request 

being made, where reasonably practicable); 
(ii) communicate with the DIA regarding whether any alternative collaboration 

or co‐operation can be provided by the Recipient instead (in a manner that 
the Recipient considers would not interfere with its normal business 
operations or other obligations in the circumstances); and   

(iii) not be a breach of this Agreement for its failure to comply with the 
relevant request if it has complied with the above obligations. 

 
(d) Independent Funding: The Funding is a separate and independent arrangement 

between the parties for the purposes set out in this Agreement and except where 
expressly stated otherwise in this Agreement does not affect any existing or 
future funding or other arrangement between the parties, or imply any obligation 
or commitment by the Recipient, in connection with the Three Waters assets or 
otherwise.  

2.15  
 

3 INTELLECTUAL PROPERTY 
 

3.1 DIA acknowledges that the Recipient and its licensors own all pre‐existing intellectual 
property which they contribute to the Permitted Funding Activities , and all new 
intellectual property which they create in the course of the Permitted Funding Activities. 

 

3.2 The Recipient grants an irrevocable, perpetual, royalty‐free, sub‐licensable licence to DIA 
and the Monitor to use all reports, documents, information and other materials created 
or provided by the Recipient to DIA or the Monitor under or in connection with the 
Permitted Funding Activities and this Agreement. 

 

3.3 The Recipient warrants that it has obtained (or will obtain, prior to creation of each 
relevant work) all rights and permissions necessary to enable the grant and exercise of the 
licence in clause 3.2 without infringing the intellectual property rights of any third party. 
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4 TERM AND TERMINATION 
 

4.1 This Agreement will be effective on and from the Commencement Date, which will be the 
latest to occur of: 

 

(a) the date this Agreement has been signed by all parties; and 
 

(b) the date on which DIA has provided written notice to the Recipient that the 
Conditions Precedent specified in the Key Details have either been satisfied (in the 
opinion of DIA) or waived by DIA (at its sole discretion). 

 

4.2 This Agreement will remain in force until the End Date, unless terminated in accordance 
with this Agreement. 

 

4.3 DIA can terminate this Agreement with immediate effect, by giving notice to the 
Recipient, at any time: 

 

(a) while DIA reasonably considers that the Recipient has become or is likely to 
become insolvent; 

 

(b) while the Recipient is subject to the appointment of a liquidator, receiver, 
manager or similar person in respect of any of its assets or a Crown Manager or 
Commission is appointed in respect of the Recipient under Part 10 of the Local 
Government Act 2002; or 

 

(c) subject to clause 4.4, while any one or more of the following events or 
circumstances remains unremedied: 

 

(i) the Recipient is materially in breach of any obligation, or a condition or 
warranty, under this Agreement; 

 

(ii) the Recipient has provided DIA with information in connection with or 
under this Agreement that (whether intentionally or not) is materially 
incorrect or misleading, and/or omits material information; 

 

(iii) DIA reasonably considers that this Agreement or a Permitted Funding 
Activity has caused, or may cause, DIA and/or the New Zealand 
Government to breach any legal obligations (including its international 
trade obligations); 

 

(iv) the Recipient abandons a Permitted Funding Activity without the prior 
written consent of DIA (or the Monitor); 

 

(v) the Recipient is involved in any intentional or reckless conduct which, in the 
opinion of DIA, has damaged or could damage the reputation, good 
standing or goodwill of DIA or the New Zealand Government, or is involved 
in any material misrepresentation or any fraud; 

 

(vi) the Recipient (or any of its personnel or contractors) is subject to a Conflict 
of Interest which cannot be managed to DIA's satisfaction; or 

 

(vii) any change in law, regulations or other circumstances materially affects 
DIA's ability to perform its obligations under this Agreement. 
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4.4 However, where DIA considers that a Termination Event set out in clause 4.3(c) can be 
remedied, DIA must give notice to the Recipient requesting a remedy, and must not 
exercise its right of termination unless the relevant event remains unremedied for at least 
14 days (or any longer period agreed with the Recipient) after that notice has been 
provided by DIA. 

 

4.5 On expiry or termination of this Agreement, where the aggregate of (a) the total Funding 
paid under this Agreement and (b) any other money received or allocated by the 
Recipient, in each case to carry out a Permitted Funding Activity, exceeds the amount 
required to perform the Permitted Funding Activity, the Recipient must upon request 
refund to DIA the excess amount. 

 

4.6 At any time DIA may recover the amount of any Funding that has been spent or used 
other than in accordance with this Agreement, or not applied to Eligible Costs by the End 
Date, together with interest on all such amounts calculated at 10% per annum from the 
date of the misspending to the date the money is repaid. 

 

4.7 Clauses 1.2, 1.4, 1.5, 2.1, 2.7, 2.12, 2.13, 3, 4, 5, 6, 7, 8, 9, 10 and 11 survive expiry or 
termination of this Agreement, along with any other parts of this Agreement necessary to 
give effect to those provisions.  Expiry or termination of this Agreement does not affect 
any accrued rights, including any rights in respect of a breach of this Agreement or 
Termination Event that occurred before expiry or termination. 

 

5 WARRANTIES AND UNDERTAKINGS 
 

5.1 The Recipient warrants that, in the course of its activities in connection with the 
Permitted Funding Activities, it will not infringe any intellectual property or other rights of 
any contractor or any other third party. 

 

5.2 The Recipient warrants that, as at the date of this Agreement: 
 

(a) It has full power and authority to enter into and perform its obligations under this 
Agreement which, when executed, will constitute binding obligations on it in 
accordance with this Agreement's terms, and it has complied with the Local 
Government Act 2002 in entering into this Agreement; 

 

(b) the Recipient is solvent and is not subject to the appointment of a liquidator, 
receiver, manager or similar person in respect of any of its assets or to the 
appointment of a Crown Manager or Commission under Part 10 of the Local 
Government Act 2002; 

 

(c) all information and representations disclosed or made to DIA by the Recipient in 
connection with this Agreement are true and correct, do not omit any material 
matter, and are not likely to mislead or deceive DIA as to any material matter; 

 

(d) it has disclosed to DIA all matters known to the Recipient (relating to the 
Permitted Funding Activities, the Recipient or its personnel) that could reasonably 
be expected to have an adverse effect on the reputation, good standing or 
goodwill of DIA or the New Zealand Government; and 

 

(e) it is not aware of any material information that has not been disclosed to DIA 
which may, if disclosed, materially adversely affect the decision of DIA whether to 
provide the Funding. 

 

5.3 The Recipient warrants that the Funding has been or will be applied solely to Eligible Costs 

27



and such warranty will be deemed to be repeated continuously so long as this Agreement 
remains in effect by reference to the facts and circumstances then existing. 

 

5.4 DIA warrants that, as at the date of this Agreement, it has full power and authority to 
enter into and perform its obligations under this Agreement which, when executed, will 
constitute binding obligations on it in accordance with this Agreement's terms. 

 

5.5 The Recipient acknowledges that DIA has entered into this Agreement in reliance on these 
warranties and undertakings. 

 

5.6 The Recipient acknowledges and agrees that DIA has made no warranty or representation 
that any funding or financial support is or will be available to the Recipient in respect of 
the Permitted Funding Activities, other than the Funding. 

 

6 LIABILITY 
 

6.1 The maximum liability of DIA under or in connection with this Agreement, whether arising 
in contract, tort (including negligence) or otherwise, is limited to the total amount of 
Funding paid or payable under this Agreement. 

 

6.2 The Recipient undertakes to pay any and all cost overruns of the Permitted Funding 
Activities and any funding shortfall, and DIA and the New Zealand Government have no 
obligations or responsibility whatsoever in respect of such cost overruns and funding 
shortfall and accept no financial risk in the Permitted Funding Activities. 

 

6.3 DIA is not liable for any claim under or in connection with this Agreement or the 
Permitted Funding Activities, whether arising in contract, tort (including negligence) or 
otherwise, where such claim is or relates to any loss of profit, loss of revenue, loss of use, 
loss of reputation, loss of goodwill, loss of opportunity (in each case whether direct, 
indirect or consequential) or any other indirect, consequential or incidental loss or 
damages of any kind whatsoever. 

 

6.4 The Monitor will not have any liability whatsoever under or in connection with this 
Agreement to DIA or the Recipient.  The limitation of liability set out in this clause does 
not apply to the Monitor’s liability for any fraudulent, malicious or criminal act or 
omission of the Monitor to the extent that such liability cannot be limited or excluded by 
law. 

 

7 CONFIDENTIALITY 
 

7.1 Subject to clause 7.2 and 7.3, each party must keep the other parties’ Confidential 
Information in confidence, and must use or disclose that Confidential Information only to 
the extent necessary to perform its obligations, and/or take the intended benefit of its 
rights, under this Agreement.  However, this will not prohibit: 

 

(a) either party from using or disclosing any information with the written prior 
consent of the relevant other party; 

 

(b) use or disclosure of information that has become generally known to the public 
other than through a breach of this Agreement; 

 

(c) either party from disclosing information to its personnel, contractors or advisors 
with a need to know, so long as the relevant personnel, contractors and advisors 
use the information solely to enable that party to perform its obligations and/or 
take the intended benefit of its rights under this Agreement, and so long as they 
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are informed of the confidential nature of the information and, in the case of the 
Recipient, the Recipient receives an acknowledgement from its personnel, 
contractors or advisors that they acknowledge, and must comply with, the 
confidentiality obligations in this Agreement as if they were party to it; 

 

(d) disclosure required by any law, or any compulsory order or requirement issued 
pursuant to any law; or 

 

(e) DIA or the Monitor from using or disclosing to any party any documents, reports 
or information received in relation to this Agreement, provided that prior to any 
such disclosure DIA or the Monitor (as applicable) removes all information that is 
commercially sensitive to the Recipient from the relevant work. 

 

7.2 The Recipient acknowledges and agrees that nothing in this Agreement restricts DIA 
and/or the Monitor’s ability to: 

 

(a) discuss, and provide all information in respect of, any matters concerning the 
Recipient, the Permitted Funding Activities or this Agreement with any Minister of 
the Crown, the Monitor, any other government agency or any of their respective 
advisors; 

 

(b) meet its obligations under any constitutional or parliamentary convention (or 
other obligation at law) of or in relation to the New Zealand Parliament, the New 
Zealand House of Representatives or any of its Committees, any Minister of the 
Crown, or the New Zealand Auditor‐General, including any obligations under the 
Cabinet Manual including the "no surprises" principle; and 

 

(c) publicise and report on the awarding of the Funding, including the Recipient's and 
any of its contractor's names, the amount and duration of the Funding and a brief 
description of the Permitted Funding Activities, on websites; in media releases; 
general announcements and annual reports. 

 

7.3 The Recipient acknowledges that: 
 

(a) the contents of this Agreement; and 
 

(b) information provided to DIA and the Monitor (including the reports specified in 
the Key Details), 

 

may be official information in terms of the Official Information Act 1982 and, in line with 
the purpose and principles of the Official Information Act 1982, this Agreement and such 
information may be released to the public unless there is good reason under the Official 
Information Act 1982 to withhold it. 

 

7.4 DIA acknowledges that the Recipient is subject to the Local Government Official 
Information and Meetings Act 1987 and that its confidentiality obligations under this 
clause 7 are subject to its compliance with that Act. 

 

8 MEDIA AND COMMUNICATIONS 
 

8.1 The Recipient will keep DIA informed on a “no surprises” basis in relation to any media 
statements or press releases (including social media posts) to be made by the Recipient 
regarding this Agreement and/or DIA’s involvement in connection with the Permitted 
Funding Activities. 
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8.2 The Recipient will refer any enquiries from the media or any other person about the terms 
or performance of this Agreement to DIA’s Representative. 

 

8.3 The Recipient will acknowledge the New Zealand Government as a source of funding in all 
publications (including any digital presence) and publicity regarding the Permitted 
Funding Activities in accordance with funding acknowledgement guidelines agreed with 
DIA. 

 

8.4 The Recipient does not have the right to enter into any commitment, contract or 
agreement on behalf of DIA or any associated body, or to make any public statement or 
comment on behalf of DIA or the New Zealand Government. 

 

8.5 All correspondence with DIA under this clause 8 must be directed to DIA’s Representative 
and copied to threewaters@dia.govt.nz and the Monitor. 

 

9 DISPUTES 
 

9.1 In the event of any dispute, controversy or claim arising out of or in connection with this 
Agreement, or in relation to any question regarding its existence, breach, termination or 
invalidity (in each case, a Dispute), either party may give written notice to the other 
parties specifying the nature of the Dispute and requesting discussions under this clause 9 
(Dispute Notice).  As soon as reasonably practicable following receipt of a Dispute Notice, 
the parties must meet (in person, or by audio or video conference) and endeavour to 
resolve the Dispute by discussion, negotiation and agreement. 

 

9.2 If the matter cannot be amicably settled within 20 Business Days after the date of the 
Dispute Notice then, at the request in writing of either party, the matter in respect of 
which the Dispute has arisen must be submitted, together with a report describing the 
nature of such matter, to the Representatives (or, if no such Representatives have been 
appointed, the respective Chief Executives of the parties) (together the Dispute 
Representatives). 

 

9.3 Within 20 Business Days after the receipt of a request under clause 9.2, one individual 
(who does not act in his or her professional capacity as legal counsel for either party) 
selected by each of the Dispute Representatives, must make a presentation of no longer 
than 30 minutes to each of the Dispute Representatives (which may be by telephone or 
remotely), who will then attempt in good faith to reach a common decision within a half‐ 
day.  The decision of the Dispute Representatives is binding on the parties. 

 

9.4 In the case of a Dispute, if the Dispute Representatives have not met within 20 Business 
Days of receiving a request in accordance with clause 9.2, or if they fail to reach a 
common decision within the stated time period, either party may by notice in writing to 
the other parties refer the Dispute to be referred to mediation before a single mediator 
appointed by the parties.  Each party will bear its own costs of mediation and the costs of 
the mediator will be divided evenly between the parties to the dispute. 

 

9.5 If the parties are unable to agree on the appointment of a mediator within 5 Business 
Days of the notice requiring the Dispute to be referred to mediation, a mediator may be 
appointed at the request of any party by the Arbitrators’ and Mediators’ Institute of New 
Zealand Inc. 

 

9.6 If the Dispute is not resolved within 20 Business Days of referral to mediation, the parties 
may commence court proceedings without further participation in any mediation. 

 

9.7 Nothing in this clause 9 will prevent either party from seeking urgent interim relief from a 
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court (or other tribunal) of competent jurisdiction. 
 

10 REPRESENTATIVES 
 

10.1 All matters or enquiries regarding this Agreement must be directed to each party's 
Representative (set out in the Key Details). 

 

10.2 Each party may from time to time change the person designated as its Representative on 
10 Business Days' written notice to the other parties. 

 

11 GENERAL 
 

11.1 Each notice or other communication given under this Agreement (each a notice) must be 
in writing and delivered personally or sent by post or email to the address of the relevant 
party set out in the Key Details or to any other address from time to time designated for 
that purpose by at least 10 Business Days’ prior written notice to the other parties.  A 
notice under this Agreement is deemed to be received if: 

 

(a) Delivery:  delivered personally, when delivered; 
 

(b) Post:  posted, 5 Business Days after posting or, in the case of international post, 7 
Business Days after posting; and 

 

(c) Email:  sent by email: 
 

(i) If sent between the hours of 9am and 5pm (local time) on a Business Day, 
at the time of transmission; or 

 

(ii) If subclause (i) does not apply, at 9am (local time) on the Business Day 
most immediately after the time of sending, 

 

provided that an email is not deemed received unless (if receipt is disputed) the 
party giving notice produces a printed copy of the email which evidences that the 
email was sent to the email address of the party given notice. 

 

11.2 The Recipient agrees to execute and deliver any documents and to do all things as may be 
required by DIA to obtain the full benefit of this Agreement according to its true intent. 

 

11.3 No legal partnership, employer‐employee, principal‐agent or joint venture relationship is 
created or evidenced by this Agreement. 

 

11.4 This Agreement constitutes the sole and entire understanding with respect to the subject 
matter hereof and supersedes all prior discussions, representations and understandings, 
written or oral. 

 

11.5 No amendment to this Agreement will be effective unless agreed in writing by the parties, 
provided that the Monitor’s agreement will not be required in respect of (and the 
Monitor will be deemed to have agreed to) any amendment to this Agreement that does 
not relate to the scope of the Monitor’ review and monitoring role under this Agreement 
(including, for example, the Transition Support Arrangements). 

 

11.6 Neither the Recipient nor the Monitor may assign or transfer any of their contractual 
rights or obligations under this Agreement, except with DIA's prior written approval. 
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11.7 DIA may assign or transfer any of its contractual rights or obligations under this 
Agreement without the other parties’ prior approval.  DIA may at any time disclose to a 
proposed assignee or transferee any information which relates to, or was provided in 
connection with, the Recipient, the Permitted Funding Activities or this Agreement. 

 

11.8 No failure, delay or indulgence by any party in exercising any power or right conferred on 
that party by this Agreement shall operate as a waiver.  A single exercise of any of those 
powers or rights does not preclude further exercises of those powers or rights or the 
exercise of any other powers or rights. 

 

11.9 The exercise by a party of any express right set out in this Agreement is without prejudice 
to any other rights, powers or remedies available to a party in contract, at law or in 
equity, including any rights, powers or remedies which would be available if the express 
rights were not set out in this Agreement. 

 

11.10 This Agreement is not intended to confer any benefit on or create any obligation 
enforceable at the suit of any person not a party to this Agreement. 

 

11.11 Any provision of this Agreement that is invalid or unenforceable will be deemed deleted, 
and will not affect the other provisions of this Agreement, all of which remain in force to 
the extent permitted by law, subject to any modifications made necessary by the deletion 
of the invalid or unenforceable provision. 

 

11.12 This Agreement is to be governed by the laws of New Zealand, and the parties submit to 
the non‐exclusive jurisdiction of the courts of New Zealand. 

 

11.13 This Agreement may be executed in any number of counterparts (including duly 
electronically signed, scanned and emailed copies).  So long as each party has received a 
counterpart signed by each of the other parties, the counterparts together shall 
constitute a binding and enforceable agreement.  This Agreement is intended to 
constitute a binding and enforceable agreement in accordance with its terms. 

 

END OF PART 2 
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PART 3:  DEFINITIONS AND CONSTRUCTION 
 

Defined terms 
In this Agreement, unless the context 
requires otherwise, terms defined in the 
Agreement have the meaning set out therein 
and: 

 

Authorisation means: 
 

(a) any consent, authorisation, 
registration, filing, lodgement, 
agreement, notarisation, certificate, 
permission, licence, approval, authority 
or exemption from, by or with a 
governmental agency or required by 
any law (including any consent under 
the Resource Management Act 1991); 
or 

 

(b) in relation to anything which will be 
fully or partly prohibited or restricted 
by law if a governmental agency 
intervenes or acts in any way within a 
specified period after lodgement, filing, 
registration or notification, the expiry 
of that period without intervention or 
action. 

 

Best Industry Practice means that degree of 
skill, care and foresight and operating 
practice that would reasonably and ordinarily 
be expected of a skilled and competent 
supplier of services engaged in the same type 
of undertaking as that of the Recipient or any 
contractors (as applicable) under the same or 
similar circumstances as those contemplated 
by this Agreement. 

 

Business Day means any day other than a 
Saturday, Sunday or public holiday within the 
meaning of section 44 of the Holidays Act 
2003. 

 

Commencement Date has the meaning given 
in clause 4.1 of Part 2. 

 

Conditions means the conditions to the 
payment of a Funding instalment as specified 
in Item 7 of the Key Details. 

 

Confidential Information of a party (Owner), 
means any information in the possession or 
control of another party (Holder) that: 

(a) was originally acquired by the Holder in 
connection with this Agreement 
through disclosures made by or at the 
request of the Owner; and/or 

 

(b) was originally acquired by the Holder in 
connection with this Agreement 
through any access to, or viewing, 
inspection or evaluation of, the 
premises, facilities, documents, 
systems or other assets owned or 
controlled by the Owner; and/or 

 

(c) is derived from information of a kind 
described in paragraph (a) or (b) above; 

 

but excludes any information which the 
Holder can show: 

 

(d) was lawfully acquired by the Holder, 
entirely independently of its activities 
in connection with this Agreement, and 
is free of any other obligation of 
confidence owed to the Owner; and/or 

 

(e) has been independently developed by 
the Holder without reference to the 
Owner’s Confidential Information, and 
without breaching any other obligation 
of confidence owed to the Owner. 

 

Notwithstanding the foregoing, the terms of 
this Agreement are not Confidential 
Information. 

 

Conflict of Interest means any matter, 
circumstance, interest or activity of the 
Recipient, its personnel or contractors, or any 
other person with whom the Recipient has a 
relationship that: 

 

(a) conflicts with: 
 

(i) the obligations of  the Recipient 
(or its personnel or contractors) 
to DIA or the Monitor under this 
Agreement; or 

 

(ii) the interests of the Recipient in 
relation to this Agreement 
and/or the undertaking of the 
Permitted Funding Activities; or 
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(b) otherwise impairs or might appear to 
impair the ability of the Recipient (or 
any of its personnel or contractors) to 
carry out the Permitted Funding 
Activities diligently and independently 
in accordance with this Agreement. 

 

Eligible Costs means the actual costs that 
have been or will be reasonably incurred by 
the Recipient on or after the Commencement 
Date and no later than the End Date to 
undertake a Permitted Funding Activity in 
accordance with this Agreement, excluding 
overhead and management time that is not 
directly attributable  to undertaking a 
Permitted Funding Activity. 

 

Funding means the funding or any part of the 
funding (as the context requires) payable by 
DIA to the Recipient in accordance with the 
terms of this Agreement, as described in the 
Key Details. 

 

Funding Proposal means the Funding 
Proposal setting out the scope of the 
Permitted Funding Activities(s) to which 
Funding is to be applied, in the form 
approved by DIA. 

 

GST Offset Agreement means a deed of 
assignment between DIA as Assignor and the 
Recipient as Assignee providing for the offset 
of the amount of GST in accordance with the 
Goods and Services Tax Act 1985. 

 

Key Details means Part 1 of this Agreement. 
 

Material Variation means, in respect of a 
Permitted Funding Activity, any variation 
which on its own or together with any other 
variation or variations results in, or is likely to 
result in the budgeted expenditure (taking 
into account all variations) being exceeded or 
a Permitted Funding Activity being materially 
delayed, or any variation that materially 
amends the scope, specifications or function 
of a Permitted Funding Activity. 

 

Monitor means Crown Infrastructure Partners 
Limited, appointed by the DIA to assist in 
managing the Funding by undertaking a 
review and monitoring role. 

Payment Request means a request submitted 
to DIA by the Recipient seeking payment of 
Funding. 

 

Quarter means a financial quarter, being a 
three monthly period ending on 30 June, 30 
September, 31 December or 31 March. 

 

Relevant Event means actual or forecast 
failure to materially achieve an outcome(s) of 
the Funding Proposal (as determined by DIA 
or the Monitor acting reasonably), including 
where arising from unfunded cost overruns, 
material unapproved scope changes, material 
delay in achieving the delivery timeframes, or 
failure to meet the End Date for completion 
of the Permitted Funding Activities. 

 

Reform Objectives means the following: 
 

(a) that there are safeguards (including 
legislative protection) against 
privatisation and mechisms that 
provide for continued public 
ownership; 

 

(b) significantly improving the safety and 
quality of drinking water services, and 
the environmental performance of 
drinking water, wastewater and 
stormwater systems (which are crucial 
to good public health and wellbeing, 
and achieving good environmental 
outcomes); 

 

(c) ensuring all New Zealanders have 
equitable access to affordable three 
waters services and that the Water 
Services Entities will listen, and take 
account of, local community and 
consumer voices; 

 

(d) improving the coordination of 
resources, planning, and unlocking 
strategic opportunities to consider 
New Zealand’s infrastructure and 
environmental needs at a larger scale; 

 

(e) ensuring the overall integration and 
coherence of the wider regulatory and 
institutional settings (including the 
economic regulation of water services 
and resource management and 
planning reforms) in which the local 
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government sector and their 
communities must operate; 

 

(f) increasing the resilience of three 
waters service provision to both short‐ 
and long‐term risks and events, 
particularly climate change and natural 
hazards; 

 

(g) moving the supply of three waters 
services to a more financially 
sustainable footing, and addressing the 
affordability and capability challenges 
faced by small suppliers and local 
authorities; 

 

(h) improving transparency about, and 
accountability for, the planning, 
delivery and costs of three waters 
services, including the ability to 
benchmark the performance of the 
new Water Services Entities; and 

 

(i) undertaking the reform in a manner 
that enables local government to 
further enhance the way in which it 
can deliver on its broader “wellbeing 
mandates” as set out in the Local 
Government Act 2002. 

 

Remedial Plan has the meaning given in 
clause 2.14(a) of Part 2. 

 

Response Plan has the meaning given in 
clause 2.15 of Part 2. 

 

Termination Event means any one or more of 
the events or circumstances set out in clause 
4.3. 

 

Transition Support Arrangements means the 
obligations set out in Schedule 2. 

 

Water Services Entity means: 
 

(j) the new water services entities to be 
established by legislation giving effect 
to the Three Waters Reform 
Programme; and 

 

(k) the local establishment entities to be 
established by legislation in advance of 
the establishment of the new water 
services entities. 

Construction 
In the construction of this Agreement, unless 
the context requires otherwise: 

 

Currency:  a reference to any monetary 
amount is to New Zealand currency; 

 

Defined Terms:  words or phrases appearing 
in this Agreement with capitalised initial 
letters are defined terms and have the 
meanings given to them in this Agreement; 

 

Documents:  a reference to any document, 
including this Agreement, includes a 
reference to that document as amended or 
replaced from time to time; 

 

Inclusions:  a reference to “includes” is a 
reference to “includes without limitation”, 
and “include”, “included” and “including” 
have corresponding meanings; 

 

Joint and Several Liability:  any provision of 
this Agreement to be performed or observed 
by two or more persons binds those persons 
jointly and severally; 

 

Parties:  a reference to a party to this 
Agreement or any other document includes 
that party's personal 
representatives/successors and permitted 
assigns; 

 

Person:  a reference to a person includes a 
corporation sole and also a body of persons, 
whether corporate or unincorporate; 

 

Precedence :  if there is any conflict between 
the different parts of this Agreement, then 
unless specifically stated otherwise, the Key 
Details will prevail over Part 2; 

 

Related Terms:  where a word or expression 
is defined in this Agreement, other parts of 
speech and grammatical forms of that word 
or expression have corresponding meanings; 

 

Statutes and Regulations:  a reference to an 
enactment or any regulations is a reference 
to that enactment or those regulations as 
amended, or to any enactment or regulations 
substituted for that enactment or those 
regulations; 
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Writing:  a reference to “written” or “in 
writing” includes email and any commonly 

used electronic document format such as 
.DOC or .PDF. 

 
END OF PART 3 
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SCHEDULE 1:  PERMITTED FUNDING ACTIVITIES 
 

[Note: Permitted activities on which the Recipient may spend the Funding on, as described in 

the Recipient’s approved Funding Proposal will be inserted by DIA] 
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SCHEDULE 2:  TRANSITION SUPPORT ARRANGEMENTS 
 

The Recipient will collaborate and co‐operate with the DIA (including through the DIA’s National 
Transition Unit (NTU)) to provide for the implementation and carrying out of certain parts of the 
Three Waters Reform Programme, as further described below. 

In making requests under these arrangements, DIA (including the NTU) will have regard to the 
Recipient’s available resources and the competing demands on those resources.  It is intended 
that such requests are made and considered by DIA, the NTU and the Recipient in a collaborative 
and co‐operative manner with a view to achieving the Reform Objectives and ensuring the 
Recipient is able to continue to carry out its other functions and activities. 

The Recipient agrees to provide the collaboration and co‐operation requested. If a council 
controlled organisation (CCO) of the Recipient is involved in the delivery of water services then 
the Recipient agrees to ensure that its CCO does the same. 

1. The Recipient will collaborate and co‐operate with the DIA (including the NTU) to facilitate 
the Three Waters Reform Programme (to the extent the law permits). 

2. Subject to the consent of any affected employee (and in compliance with the Recipient’s 
employment law and health and safety obligations), the Recipient will: 

(a) comply with any reasonable request by the Executive Director of the DIA’s National 
Transition Unit (NTU) for employees of the Recipient to be seconded to, or 
otherwise facilitate the engagement of employees with, the DIA for the purpose of 
assisting the DIA with the Three Waters Reform Programme; and 

(b) enable, and where necessary facilitate, the participation of the Recipient’s staff in 
any process or engagement with the NTU that relates to their potential 
employment with a Water Services Entity, including (but not limited to) attending 
information sessions, accessing NTU channels such as the “People Platform”, 
providing input into the Water Services Entity organisational design and role 
design, engaging in unions and professional body processes developed to engage 
and support staff through transition. 

3. The Recipient will respond to and comply with any reasonable request by the Executive 
Director of the NTU for information that the Recipient holds for the purpose of assisting the 
DIA with the Three Waters Reform Programme. 

4. The Recipient acknowledges and agrees that its obligation to provide information under 
paragraph 3: 

(a) may include, subject to compliance with applicable laws including the Privacy Act 
2020, a requirement to provide information in relation to the assets, liabilities, 
contracts, property, employees, customers, processes, pricing information relating 
to water services fees and associated costs, and any other matters that relate to 
water services delivery; 

(b) includes a requirement to comply with any reasonable request to research and 
collate information; and 

(c) includes a requirement to comply with any reasonable request to provide 
information in a particular format and within a particular timeframe. 

5. The Recipient will notify, and respond to requests for information by, DIA of intended 
decisions: 

(a) that relate to the provision of water services; or 

(b) that may affect (other than in an immaterial way) the provision of water services. 

The Recipient acknowledges that such decisions include a decision: 
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(c) to adopt or amend a long‐term plan or to adopt an annual plan, in each case as 
contemplated by the Local Government Act 2002; 

(d) to adopt a policy required by the Local Government Act 2002; 

(e) that is significantly inconsistent with, or is anticipated to have consequences that 
will be significantly inconsistent with, any policy or plan adopted by the Recipient 
under the Local Government Act 2002; 

(f) to purchase or dispose of assets other than in accordance with its long‐term plan; 

(g) to purchase or dispose of an asset, if the purchase or disposal of the asset will have 
a material impact on the capacity to provide water services or on the financial well‐ 
being of the Recipient; 

(h) to enter into any contract (other than an employment agreement) that imposes, or 
will continue to impose, any obligation in relation to the delivery of water services 
on the existing local authority after 30 June 2024 and the consideration for which is 
material in the context of the three water services or operations of the Recipient; 
or 

(i) to borrow money for a period that extends beyond 30 June 2024. 

6. The Recipient must not act inconsistently with its long‐term plan and its annual plan as it 
relates to the provision of water services. 

7. The Recipient shall include estimated and indicative prices for water services on invoices to 
consumers on an information only basis, based on a water revenue discovery process 
undertaken by the DIA. This disclosure obligation will not apply until the DIA has completed 
this discovery process and notified the Recipient of the basis of disclosure. 

8. The Recipient must respond to and comply with any reasonable request by the Executive 
Director of the NTU to assist DIA and the NTU in the preparation of asset management 
plans and pricing plans for the Water Services Entities. The Recipient acknowledges that 
such requests may include: 

(a) a request to compile certain categories of information as part of an information 
base to inform the preparation of such plans (including, for example, existing water 
services assets held by or on behalf of the Recipient, current sources of funding for 
water services and details of employee roles within the Recipient’s region or 
district that are involved in providing water services); and 

(b) a request to consider particular options or matters for the Recipient’s region or 
district to inform the preparation of such plans. 

39


	Council Cover Page 22 November 2022
	Summary Agenda Council Extraordinary meeting 22 November 2022
	Report Three Waters Reform Better Funding Application

