
 

 

BEFORE THE WAIMAKARIRI DISTRICT PLAN HEARINGS PANEL 
 
 
 
   
UNDER     the Resource Management Act 1991  
   
AND  
   
IN THE MATTER OF  Proposed Waimakariri District Plan – 

Stream 5 
 
 
 

 
 
 

________________________________________________________ 
 

STATEMENT OF EVIDENCE OF ARLENE RUTH BAIRD 
ON BEHALF OF HERITAGE NEW ZEALAND POUHERE TAONGA 

 
Dated 4 August 2023 

________________________________________________________ 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

_____________________________________________________________________ 
 Waimakariri Proposed District Plan – Stream 5 – Evidence of Arlene Baird                              2. 

 

1.0 INTRODUCTION AND BACKGROUND 
 

1.1 My full name is Arlene Ruth Baird.   

 

1.2 I hold a Bachelor of Arts Degree (BA Hons) in Planning and a post graduate 

Bachelor of Town Planning degree (BTP) from the University West of England, 

and a post graduate certificate in Heritage Conservation (PGCert) from 

University College Dublin. 

 

1.3 I am the Acting Area Manager Canterbury/West Coast for Heritage New Zealand 

Pouhere Taonga (HNZPT) where I am responsible for the delivery of heritage 

advice within the Canterbury/West Coast region. I have held this position since 

April 2023. Prior to this I was Heritage Advisor, Planning for HNZPT.  

 

1.4 I have over 20 years’ experience working in the heritage sector, initially in the 

UK where I specialised in the restoration and adaptive reuse of historic 

buildings, then in New Zealand where, prior to my roles for HNZPT, I provided 

extensive heritage planning and consultancy work for individuals, businesses 

and local authorities. I am an associate member of the New Zealand Planning 

Institute (NZPI) and an affiliate member of the International Council of 

Monuments and Sites (ICOMOS) New Zealand.  

  

1.5 My statement of evidence presents my professional and independent view as a 

heritage advisor. I confirm I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2023 (the Code). I have 

complied with the Code in this evidence. I have not knowingly omitted to 

consider material facts known to me that might alter or detract from the 

opinions I express. 

 

2.0 EXECUTIVE SUMMARY 
 

2.1 HNZPT lodged a submission on the Waimakariri Proposed District Plan (PDP) on 

25 November 2021, a submission on Variation 1 to the PDP on 23 August 2022 

and a further submission to both notified documents on 21 November 2022. I 

was involved in the preparation of each of these submissions. 

 

2.2 HNZPT was broadly supportive of the PDP. The submissions lodged related to 

areas of the PDP where HNZPT felt a strengthening of the proposed provisions 

would result in better outcomes in the management and protection of historic 

heritage. 

 

2.3 In preparing this evidence I have read the relevant submissions, further 

submissions, and the Section 42A reports prepared by Council staff and/or 

consultants. My evidence addresses topics which are mostly minor in scope, 
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with the exception of HH-SCHED2 inclusions where I am recommending 

substantial changes to what is recommended in the S42A report.  

 

2.4 I have included a 32AA analysis for the topics I have identified as being 

substantial changes. I have not included 32AA analysis for the minor changes. 

 

3.0 SCOPE OF EVIDENCE 
 

3.1 The scope of my evidence addresses the following matters: 
 

a) HNZPT and its role as New Zealand’s lead historic heritage agency  
 

b) Heritage in the Waimakariri District 
 

c) Submission points 

• Understanding archaeology 

• Definitions 

• Strategic directions 

• Adaptive reuse 

• Schedule 2 – Historic Heritage Items   

• Earthworks chapter 

 

4.0 THE ROLE OF HERITAGE NEW ZEALAND POUHERE TAONGA 
 

4.1 HNZPT is an autonomous Crown Entity with statutory responsibility under the 

Heritage New Zealand Pouhere Taonga Act 2014 (HNZPTA) for the 

identification, protection, preservation, and conservation of New Zealand’s 

historic and cultural heritage.  

 

4.2 HNZPT prepares and maintains the New Zealand Heritage List / Rārangi Kōrero 

(the List), which is primarily an identification and recognition tool for New 

Zealand’s significant and valued historical and cultural heritage places.  The 

purposes of the List are: 
 

a) to inform members of the public about historic places, historic areas, 

wāhi tūpuna, wāhi tapu, and wāhi tapu areas; 
 

b) to notify the owners of historic places, historic areas, wāhi tūpuna, wāhi 

tapu, and wāhi tapu areas, as needed, for the purposes of the HNZPTA; 

and 
 

c) to be a source of information about historic places, historic areas, wāhi 

tūpuna, wāhi tapu, and wāhi tapu areas for the purposes of the Resource 

Management Act 1991 (RMA).  
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4.3 Inclusion on the List does not offer any form of protection, so statutory 

protection of historic heritage relies on provisions in RMA documents. As such, 

HNZPT advocates for all entries on the List to be protected through scheduling 

on district plans where appropriate.  

 

4.4 The HNZPTA provides protection for archaeological sites, defined as any place 

associated with human activity prior to 1900 that through investigation by 

archaeological method may provide evidence on the history of New Zealand. It 

is an offence under section 87 of the HNZPTA to modify or destroy an 

archaeological site without an authority from HNZPT irrespective of whether 

the works are permitted, or a consent has been issued under the RMA. 

 

5.0 HERITAGE IN THE WAIMAKARIRI DISTRICT 
 

5.1 The Waimakariri district is rich in historic and cultural heritage. Mana whenua 

connection with the land goes back over 40 generations and is told through 

several sites including wāhi tapu and archaeological sites. More recent history 

is reflected in the many runs and the land and properties that were developed 

by European settlers. There are many areas and sites of historic significance 

which are important to the community, providing both identity and significant 

amenity values as well as encouraging intergenerational connection.  

 

5.2 There are 80 historic places currently recorded on the List in the Waimakariri 

district. In addition, the Waimakariri District is rich in archaeological sites. 

  

5.3 These heritage sites tell the story of our past and contribute to the unique 

history of the Waimakariri, including how it has changed over time. The 

identification and protection of these important historic heritage places can 

enhance the value and appreciation of the district to those who live and work 

there as well as to those who visit, in many cases also generating economic 

benefits. Conversely, inappropriate subdivision, use and development can 

cause irreversible adverse effects on the district’s significant historic items. 

 

HISTORIC HERITAGE CHAPTER 
 

6.0 SUBMISSION POINTS – GENERAL COMMENT 
 

6.1 The Historic Heritage chapter of the PDP identifies buildings, structures and 

items of particular historic heritage value to the district and seeks to protect 

these for the benefit of current and future generations. HNZPT recognises the 

key changes in approach from the Operative District Plan provisions, including 

strengthening objectives and policies to recognise and provide for the 

protection of historic heritage from inappropriate subdivision, use and 

development as a matter of national importance. 
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6.2 The assessments undertaken by Dr McEwan have resulted in the identification 

of a number of additional historic places recommended for inclusion in the PDP. 

Parallel to that, the proposed objectives, policies and rules generally provide 

what I consider to be an appropriate balance between enabling appropriate 

activities, whilst strengthening the requirements for activities that may have 

potential to adversely affect heritage values.  

 

6.3 As such, the majority of the HNZPT submission points are in support of the 

provisions proposed by Council for inclusion within the PDP. I acknowledge that 

the S42A report recommends accepting a number of these submission points, 

therefore I will not discuss those points further.  

 

6.4 My evidence will concentrate on the HNZPT submission points that the S42A 

report has recommended be rejected.  

 

7.0 UNDERSTANDING ARCHAEOLOGY 
 

7.1 HNZPT made a number of submission points relating to the better 

understanding of archaeology. Whilst I fully acknowledge that there is a level of 

protection afforded through the provisions of the HNZPTA, it is important to 

note that the definition of historic heritage in the RMA includes archaeological 

sites. Therefore, whereas the HNZPTA is concerned with the protection of 

archaeological sites, the PDP seeks to manage any adverse effects on, among 

other things, historic heritage, that arise from the use of land.   

 

7.2 Taking this into account, in my view explanatory definitions or notes within 

district plans are beneficial in assisting owners to better understand their 

obligations. In turn, when such advice is included within district plans, it is 

imperative for it to be accurate. 

 

Advice Notes: submission point 178.2 and 178.24 

7.3 Earthworks in an archaeological site is discussed in HNZPT submission points 

178.2 and 178.24, however it appears there is some confusion in terms of what 

was intended by these submissions.  

 

7.4 The National Planning Standards (NPS) and PDP provide a definition of 

‘earthworks’ which is appropriate when considering an activity that fits these 

parameters. However due to the exceptions included in the definition, it does 

not encompass all activity that may trigger the requirement for an 

archaeological authority under the HNZPTA. 

 

7.5 As such, it is not accurate to use the NPS and PDP definition when referring to 

activity that may require an archaeological authority. The NPS and PDP 

definition ‘excludes gardening, cultivation, and disturbance of land for the 
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installation of fence posts’, whereas the HNZPTA would include those activities 

where it ‘will or may modify or destroy’ an archaeological site.  

 

7.6 HNZPT proposed an alternative definition in its submission to eliminate this 

potential confusion. This submission has been rejected by the S42A writer, who 

states that she considers including the proposed definition “would be an undue 

burden to owners of such properties and it is not justified within the HNZPTA”1. 

 

7.7 She further refers to the implication that if an owner wanted to dig over their 

vegetable garden or plant a tree would need to obtain an archaeological 

authority from HNZPT to do so. In some cases, digging a garden or planting a 

tree, may require the need for an archaeological authority – where it would or 

may modify or damage an archaeological site. 

 

7.8 The use of an advice note in the PDP is not the trigger for requiring an 

archaeological authority, rather it is a note to advise that an owner should turn 

their mind to the provisions of the HNZPTA. This may mean after consulting 

HNZPT an authority is not required; however equally it may mean that an 

authority is required. Regardless, an advice note in my view is required to advise 

the Plan user to this requirement and this advice note must be correct in order 

to be effective.  

 

7.9 In my view, the proposed HNZPT definition of “earthworks within an 

archaeological site” is an appropriate and accurate way to alert the Plan user to 

the requirements of the HNZPTA. 

 

7.10 Should the panel not wish to consider a new definition for ‘earthworks within 

an archaeological site’ as submitted, then an alternative method of dealing with 

this could be to remove the hyperlink to the PDP definition for earthworks on 

these occasions e.g., HH-AN2. 

 

 Introduction: submission point 178.10 

7.11 HNZPT submitted that greater detail be provided in the introduction to the HH 

chapter regarding archaeological sites, in order to provide clarity and ease of 

use for the reader. Many people do not understand exactly what an 

archaeological site is or that resource or building consents do not automatically 

allow the activities to occur on such sites.  

 

7.12 I acknowledge the S42A author’s recommendation to accept HNZPT’s 

submission to add ‘This is also the case regardless of whether the activity is 

permitted under the District Plan or a resource or building consent has been 

granted.’ In my opinion, this additional wording will help avoid the assumption 

that local authority consents allow works to proceed on archaeological sites. 

 
1 S42A Report at [76]. 
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7.13 However, the S42A author has recommended that the second part of this 

submission, requesting the definition of an archaeological site, be rejected 

because the definition is hyperlinked from the term ‘archaeological site’ 

wherever it is used in the chapter.  

 

7.14 Whilst I understand the view of the S42A author, in my view there is an issue in 

that the hyperlink to ‘archaeological site’ in the definition chapter does not 

actually provide the definition. Instead, it states, ‘has the same meaning as in 

section 6 of the HNZPTA’. While this is accurate, it requires the reader to go to 

a second external document to find the actual definition.  

 

7.15 I therefore remain of the view, that the definition of archaeological site should 

be available within the PDP, both for certainty and ease of use for the Plan user. 

This would be consistent with other hyperlinked definitions within the PDP, 

which are also taken from secondary documents, and have their text provided 

in full within the definitions chapter. 

 

Introduction: Submission point 178.13 

7.16 The introduction of the heritage chapter lists other PDP chapters that contain 

provisions that may also be relevant to historic heritage. HNZPT submitted that 

the sentence ‘Any other District wide matter that may affect or relate to the 

site’ should use the words ‘historic heritage’ rather than ‘site’ as the 

hyperlinked definition of ‘site’ is not accurate in heritage terms.  

 

7.17 The S42A author recommends this be rejected as use of the word 'site' ensures 

that any other activity that occurs on the site considers the provisions in the HH 

chapter. I agree with this comment as, even though the term ‘site’ is inaccurate 

in relation to the heritage item description (as it can cover a different area than 

the extent of the heritage item), it is likely to include a wider area and so any 

effect on the heritage item would be sufficiently covered.  

 

7.18 I therefore accept the S42A recommendation. 

 

HH-P4: submission point 178.14 

7.19 HNZPT supported the principle of HH-P4 but queried how Council intends to 

assist HNZPT and Ngāi Tūāhuriri Rūnanga in managing activities that may 

modify, disturb, damage or destroy archaeological sites. The S42A author has 

addressed this query and I agree that the provisions of the PDP do give effect 

to this policy.  

 

7.20 I therefore accept the S42A recommendation. 
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8.0 DEFINITIONS  
 

Recording definition: submission point 178.5 

8.1 HNZPT submitted that a definition be added for ‘recording’ due to the fact that 

many plan users may not understand what the term involves. The S42A author 

considers the proposed definition to be unnecessary and that it would not aid 

in the interpretation and implementation of the Proposed Plan. 

 

8.2 Although I still consider that this definition would be a useful tool to generate 

better understanding of the requirement, I accept the author’s point that the 

requirement in HH-R2(4) means the recording of removed heritage fabric is to 

be done under the design and/or supervision of a suitably qualified heritage 

professional or architect. As such, a professional should understand the 

appropriate process of recording heritage fabric.  

 

8.3 I therefore accept the S42A recommendation. 

 

9.0 STRATEGIC DIRECTION 
 

Strategic objective for heritage: submission point 178.6 

9.1 Protecting the rich and diverse range of heritage in the Waimakariri district is a 

matter of national importance. For that reason, HNZPT submitted that the PDP 

should include an objective to provide high level direction regarding the 

identification and recognition of places, landscapes, and features which are 

significant to Waimakariri’s character and cultural heritage, to ensure their 

protection for future generations. 

 

9.2 The S42A author describes the purpose of the Strategic Directions chapter as 

“to provide the district with strategic direction on those matters that relate to 

the district as a whole or relate to a number of zones or chapters and that are 

of strategic importance”2.  

 

9.3 Historic heritage is a wider consideration relevant to the district as a whole, and 

is recognised in a number of zones for consideration with regard to activities 

undertaken in Waimakariri.  

 

9.4 Further, in my view, the importance, variety and widespread nature of historic 

heritage requires strategic consideration and that the inclusion of a strategic 

objective relating to historic heritage promotes a more integrated approach, by 

recognising that heritage is a wider consideration relevant to the entire PDP, 

rather than a specific issue considered only within the heritage chapter. As such 

it has the potential to achieve greater outcomes for heritage.  

 

 
2 S42A Report at [122]. 
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9.5 The PDP strategic directions do go some way to achieving this by protecting 

sites of relevance to Māori in SD-O5(2) where ‘the values of identified sites and 

areas of significance to Ngāi Tūāhuriri are protected’. In my view, however, all 

historic heritage should be afforded some level of strategic protection. 

 

10.0 ADAPTIVE REUSE 
 

Adaptive reuse: submission point 178.18 

10.1 HNZPT submitted that the PDP should contain a proactive policy encouraging 

and enabling the adaptive re-use of scheduled heritage items. 

 

10.2 The ICOMOS New Zealand Charter3 (ICOMOS NZ Charter) acknowledges that 

the best way to conserve a place of cultural heritage value is by enabling it to 

serve a useful purpose. Conversely when a place no longer has a use, it can be 

challenging to justify the cost of ongoing maintenance and repair. Adaptive 

reuse can be a solution which retains heritage values, whilst enabling a viable 

future for the building. 

 

10.3 I note the S42A author contests that although there is no stand-alone policy to 

provide for the adaptive re-use of scheduled heritage items, it is provided for 

through HH-P5 ‘Adverse effects’ which seeks to manage effects of subdivision, 

use and development on scheduled heritage in a way that (1) “provides for 

ongoing use and re-use that is sensitive to identified heritage values”.  

 

10.4 I acknowledge that this policy mentions reuse in the context of managing 

effects, but I do not consider it to actively promote reuse as a positive 

alternative for the owners of heritage buildings in the way that other District 

Plans have. In my view, should the policy remain in its current state, it should 

include reference to the term ‘adaptive reuse’ or ‘adaptation’ which would be 

consistent with the ICOMOS NZ Charter.  

 

10.5 I do agree with the S42A author that the current policy title is negative, but I 

would consider an enabling title such as ‘Use and development’ to be more 

appropriate, as ‘Manage effects on Historic Heritage’ still has restrictive 

connotations. 

 

11.0 HISTORIC HERITAGE SCHEDULE 
 

HH-SCHED2: Historic Heritage Items 

11.1 HNZPT submitted that ten further places be added to HH-SCHED2 - Historic 

Heritage Items. All these places are entered on the List.   

 

 
3 ICOMOS New Zealand Charter for the Conservation of Places of Cultural Heritage Value. Revised 2010. 
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11.2 The S42A author advised that Ohoka Gate Keepers Lodge (Former) was omitted 

from the PDP Schedule in error and has recommended it be added to HH-

SCHED2. I accept this recommendation.  

 

11.3 HNZPT acknowledged that some of the held information on the remaining nine 

places was minimal or outdated and took the opportunity to prepare summary 

upgrades on each of these places. The summary upgrades are attached in 

Appendix 1 and were provided to the Council’s heritage consultant in March 

2023. In order to prepare these summary upgrades, each property was revisited 

and assessed to determine whether they still met the criteria for retention on 

the List.  

 

11.4 I have visited all nine properties and prepared the summary upgrades.  

 

11.5 Three of these properties have been altered to such an extent that I consider 

their heritage values to be compromised and although they may still possess 

some historical interest, I accept that they may not meet the criteria for 

scheduling within the PDP. Those properties are: 

 

Name/Address of Historic Place HNZPT List 
Number  

HNZPT 
Category  

367 High Street, Rangiora  3775 
 

Cat 2 

Doyle’s Cob House,  
33 Wallers Road, Loburn  

1774 
 

Cat 2 

38 Ashley Street, Rangiora  3773 
 

Cat 2 

 

Properties recommended for inclusion in HH-SCHED2 

11.6 Based upon the summary upgrades and site visits, I consider the remaining six 

properties still possess sufficient qualities to meet the criteria for scheduling as 

set out in HH-SCHED1.   

 

11.7 I disagree with the conclusions drawn by Dr McEwan that these properties “lack 

sufficient authenticity and integrity to merit scheduling”4. I do agree that the 

properties in question have undergone some level of change in their lifetime 

but in each case, I consider they still retain a significant degree of their original 

values.  

 

11.8 Heritage items included in HH-SCHED2 are afforded a level of protection, as the 

provisions in the PDP seek to minimise any adverse effects on heritage that may 

be generated by certain activities.  If these properties are not included in HH-

SCHED2 then the rules do not apply and that, in my view poses a risk to their 

historic heritage values.  

 
4 Statement of evidence of Dr Ann McEwan on behalf of Waimakariri District Council (Heritage Consultant) dated 21 July 
2023 at [34]. 
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11.9 As such, I consider that if adverse effects on the heritage values of these 

properties are not mitigated, avoided and remedied through the rule 

framework of the PDP then it may result in a significant loss of the history and 

stories associated with the Waimakariri district. 

 

Name/Address of Historic Place HNZPT List 
Number  

HNZPT 
Category  

Tisbury Cottage, 1842 Cust Road, Cust  5271  
 

Cat 2  

152 King Street, Rangiora 3778  
 

Cat 2  

16 Seddon Street, Rangiora  3781  
 

Cat 2  

Mairangi Homestead, Parsonage Rd, Woodend  3076  
 

Cat 2 

Coldstream Orchard House, 200 Coldstream Rd, 
Coldstream, Rangiora  

3792  
 

Cat 2  

Pine Hill House, 211 Summerhill Road, Cust  5272  
 

Cat 2 

 

11.10 As the inclusion of these six properties is a substantial change from the S42A 

recommendation, the following analysis is provided: 

 

Section 32AA evaluation 
(i) Effectiveness and efficiency  

The addition of these places will effectively provide for the recognition and 
protection of significant heritage within the Waimakariri district. 

(ii) Costs/Benefits  

The benefit of including these places on the schedule is that they will be 
recognised and protected, in line with objective HH-O1 . 

(iii) Risk of acting or not acting  

The risk of not acting is that significant heritage buildings and places may be 
demolished or inappropriately developed.  

(iv) Decision about most appropriate option  

Including these places in the PDP schedule is the most appropriate option in 
achieving the purpose of the RMA.  

 

 EARTHWORKS CHAPTER 
  

12.0 EARTHWORKS 
 

 Advice Note: submission point 178.50 

12.1 HNZPT submitted that the inclusion of an advisory note regarding archaeology 

in the introduction to the Earthworks chapter would provide clarity and help 

avoid confusion regarding works to an archaeological site. The submission 

explained that many people do not understand the definition of an 

archaeological site or in particular do not understand that resource or building 

consents do not automatically allow the activities to occur on such a site. 



 

_____________________________________________________________________ 
 Waimakariri Proposed District Plan – Stream 5 – Evidence of Arlene Baird                              12. 

 

 

12.2 The S42A author recommended rejecting this on the basis that EW-AN1(6) 

references archaeological sites and the HNZPTA. While I accept that the 

inclusion of EW-AN1(6) has merit, I would refer back to the HH chapter’s S42A 

author’s recommendation regarding HNZPT submission point 178.10.  

 

12.3 The introduction of the historic heritage chapter states ‘Statutory responsibility 

is also held by HNZPT under the HNZPTA. It is unlawful to destroy, damage or 

modify an archaeological site regardless of whether the site is identified in the 

District Plan, identified elsewhere or not recorded, without obtaining an 

archaeological authority from HNZPT’.  

 

12.4 The S42A author of the HH chapter recommended in paragraph 3.5.2 that the 

panel accept HNZPT’s submission to also add ‘This is also the case regardless of 

whether the activity is permitted under the District Plan or a resource or 

building consent has been granted’ to this wording as ‘the amendment sought 

would provide greater clarity to users of the plan, supporting the interpretation 

and implementation of the HH provisions’.  

 

12.3 For consistency I would contest that it is as important for this information to 

also be included in the earthworks chapter, to provide clarity for Plan users and 

to help avoid the mistaken assumption that local authority consents allow 

earthworks to proceed on archaeological sites. 

 

  

 

 

 

Arlene Baird 

Acting Area Manager Canterbury/West Coast 

4 August 2023 
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APPENDIX 1 

SUMMARY UPGRADES 


























































