Resource Management Act 1991 Plan Change
Waimakariri District Council

Waimakariri District Plan :I :I

Section 32 Report

Intensive Farming and Liquid Farm Effluent Spreading

This re

port assesses proposed Plan Change 11 in terms of Section 32 of the Resource

Management Act 1991; it should be read in conjunction with the Plan Change Report.

Section 32 requires Councils to:

1.0

A. Evaluate:
1. The extent to which each Objective (in the Plan) is the most
appropriate way to achieve the purpose of the Act; and
2. Whether, having regard to their efficiency and effectiveness, the

Policies, Rules, or Other Methods are the most appropriate to achieve
the Objectives.

B. Take into account in the course of that evaluation:
1. The likely benefits and costs of Policies, Rules, or other Methods; and
2. The risk of acting or not acting if there is uncertain or insufficient
information about the subject matter of the Policies, Rules or other
Methods.

THE PURPOSE OF THE ACT

The purpose of the Resource Management Act 1991 is contained in Section 5 of the
Act and is stated as being:

“...to promote the sustainable management of natural and physical resources”.

“...sustainable Management means managing the use, development, and protection
of natural and physical resources in a way, or at a rate which enables people and
communities to provide for their social, economic, and cultural well being, and for
their health and safety while —

(a) Sustaining the potential of natural and physical resources (excluding minerals)
to meet the reasonable foreseeable needs of future generations; and

(b) Safeguarding the life supporting capacity of air, water, soil, and ecosystems;
and

(© Avoiding, remedying, or mitigating any adverse effects of activities on the
environment”

The Waimakariri District Plan sets out the resource management issues identified for
the District. Relative to the identified issues are appropriate Objectives and Policies.
The Objectives, Policies and associated Rules in the District Plan should represent
the most suitable mechanisms by which to promote the sustainable management of
natural and physical resources within the District, and thereby to achieve the purpose
of the Act. If they do not, it is appropriate to change then so that they do.
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2.0

2.1

In addition sections 6 (Matters of National Importance) and 7 (Other matters) set out
certain matters that are to be addressed in the process of achieving sustainable
management of natural and physical resources.

EXTENT TO WHICH THE RELEVANT OBJECTIVE ACHEIVES THE PURPOSE OF
THE ACT (TABLE 1)

The Objectives contained within the District Plan of relevance to this Plan Change are
contained within chapters Chapter 12 and 14.

Objective 12.1.2

The establishment and expansion of both farming activities and other activities in the
Rural Zones in a way which gives consideration to existing activities while maintaining
a guality environment appropriate for the zone.

Objective 14.1.1
Maintain and enhance both rural production and the rural character of the Rural
Zones, which is characterised by:
a) the dominant effect of paddocks, trees, natural features, and agricultural,
pastoral or horticultural activities.
b) Separation between dwellinghouses to maintain privacy and a sense of
openness;
c) A dwellinghouse clustered with ancillary buildings and structures on the same
site;
d) Farm buildings and structures close to lot boundaries including roads;
e) Generally quiet — but with some significant intermittent and/or seasonal noise
from farming activities;
f) Clean air — but with some significant short term and/or seasonal smells
associated with farming activities; and
g) Limited or no roadside advertising.

These two objectives identify the Rural Zone as the appropriate zone for primary
production. The objectives also acknowledge that a conflict can occur between
sensitive activities and farming activities anticipated for within the Rural Zone. The
objectives set out the importance of the role to manage and control the conflicts and
adverse effects that occur at the interface between human occupation and rural
activities. In particular, Objective 12.1.2 aims to manage and control the interface
between legally established farming activities and other activities in the Rural Zone. It
assists in ensuring that the rate of growth is sustainably managed within the Rural
Zone and that it does not impede on the ongoing operation and expansion of
established farming entities.

Appropriateness of the Policies, Rules, or other methods in achieving the
Objective

In assessing whether the Policies, Rules, or other Methods are appropriate, the
Council must have regard to the efficiency and effectiveness of those Policies and
Rules in achieving the Objective.

o Effectiveness refers to the chosen option being a practical and workable
solution with the potential to generate desired outcomes, as determined by the
Objectives of the Plan.
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3.2

o Efficiency refers to the ratio of benefits to costs of a particular option. The
option that produces the greatest level of environmental, social and economic
net benefits to the community is the most efficient option. Efficiency is
measured in both monetary and non-monetary terms.

The relevant Policies in the District Plan are as follows:

Policy 12.1.1.3
In the Rural Zones maintain the amenity values and quality of the environment by
ensuring that the land is not dominated by dwellinghouses.

Policy 12.1.2.1
Encourage farm activities to avoid or mitigate adverse effects through appropriate
management, siting and design of operations.

Policy 12.1.2.2

Protect lawfully established farm activities by controlling the establishment of
dwellinghouses and other land uses sensitive to the adverse effects of farming
activities.

Policy 12.1.2.3
Protect lawfully established dwellinghouses and other sensitive land uses from
significant adverse effects from future farm activities.

Policy 14.1.1.1
Avoid subdivision and/or dwellinghouse development that results in any loss of rural
character or is likely to constrain lawfully established farming activities.

Policy 14.1.1.2
Maintain the continued domination of the Rural Zones by intensive and extensive
agricultural, pastoral and horticultural land use activities.

The Policies within the Health, Safety and Wellbeing, and Rural Chapters give effect
to the intent and wording of the Objectives providing the overriding guidance. In
general, the intent of the Policies is carried through into the wording of the Rules. Itis
not envisaged that changes to the Rules and Methods will require any changes to the
Objectives or Policies. None of the options proposed provide a conflict between the
outcome anticipated and the intent of the Objectives.

The risk of acting or not acting

The Resource Management Act requires the council to evaluate the risk of acting or
not acting if there is uncertain or insufficient information.

The cost associated with retaining the status quo is illustrated in that some dwellings
get erected within the setbacks from intensive farming operations or the spreading of
liquid farm effluent due to a lack of information relating to the locality of these
activities. This gives rise to potential reverse sensitivity effects. The change to the
separation distance between intensive farming activities and the notional boundary of
any dwellinghouse serves the same purpose as in the aforementioned as well as
ensuring a suitable separation distance between existing dwellings/Residential Zone
and any new intensive farming activity.

The risk of undertaking the Plan Change is negligible. It provides more clarification
and certainty over the interpretation and setbacks required.
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3.3

4.0

4.1

Is the Plan Change method an appropriate means to achieve efficient and
effective outcomes?

Overall Option 3 is both an effective means of meeting the Plan’s desired outcomes,
and is an efficient method of achieving the Plan’s anticipated environmental results.

THE PLAN CHANGE — EVALUATION OF OPTIONS

Benefits and costs (see Table 2). The Council is required to evaluate the proposed
changes in terms of the potential costs and benefits to the community.

Option 1 - Do nothing (status quo remains):
This would result in a continuation of the information or knowledge gaps that have
hindered the effective implementation of the separation distances.

Option 2 — Ecan link:

This option sees a clarification of the confusion as to the point of measurement from
the spreading of effluent to the sensitive activity (dwelling). In order for the setbacks
to be applied the spreader will need to provide confirmation that they hold a consent
from the Regional Council for the discharge. Option 2 also provides for a set of
definitions to be included that detail the differences between an anaerobic lagoon,
aerobic lagoon and a tertiary system.

Option 3 — Database Approach:

This is the recommended option. This option provides a solution to the deficiencies
within the current format. The requirement on the council to establish a database
identifies a mechanism that removes the uncertainties frustrating intensive farm
operators as well as those persons spreading liquid farm effluent. It is also proposed
that by allowing an exemption for those persons spreading liquid farm effluent on a
frequency of two times or less per year. The argument for allowing the exemption is
that those persons undertaking the activity where the effects are limited to a
maximum per site of 4 days per year are not constrained by more onerous conditions
when the effects are no more than “de minimus”.

Under this option Rule 31.16.1.4 as it relates to any increase of 50% or more over a 5
year period from 1988 being considered a newly established activity is to be deleted.
This would revert to a reliance on section 10 and existing use rights the criteria being
that “the effects of the use are the same or similar in character, intensity, and scale to
those which existed.” The purpose of removing Rule 31.16.1.4 is that there has been
confusion as to when the 5 year period commences and concludes. It is considered
that this rule only replicates what is covered by the existing use rights under Section
10 of the Resource Management Act 1991.

Amendment to Table 32.4 are also made under this option so that it provides a 300
metre setback in relation to all poultry operations over 500 units of production. By
establishing a standard 300-metre setback it provides operators with a greater level
of certainty in which they may desire to expand their operation. It also brings
Waimakariri District Council’s District Plan into line with a standard setback being
sought by poultry operators nationally in which to conduct their operations.

Option 4 - Introduction of a controlled status (as per Option 2 plus the
following):

This option introduces a controlled activity for the expansion of existing intensive
operating farms. It establishes both a minimum and a maximum permissible under
the controlled activity status provided certain environmental outcomes are met. This
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option does nothing to correct the administration deficiencies in relation to providing
certainty and clarity over when the rules apply. It is also considered potentially
onerous to operators to fit the controlled status criteria. It does however concur with
the approach taken by the Selwyn District Council.
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TABLE 1: ANALYSIS OF THE EXTENT TO WHICH THE RELEVANT OBJECTIVE ACHIEVES THE PURPOSE OF THE ACT

Section 5 Management of the Social, economic Protecting health and | Sustaining the potential | Safeguarding the life- Avoiding, remedying or mitigating
use, development or and cultural safety of natural and physical supporting capacity of air, | adverse effects on the
protection of natural wellbeing resources water, soil and environment
and physical resources ecosystems
Objective:
12.1.2 \% \" \) \ \"/ NA
14.1.1 \% v \ \ \ NA
Section 6 Preservation of the Protection of Protection of areas of | Maintenance and Maintaining the Protection of | Protection of
natural character of the | outstanding significant indigenous | enhancement of relationship of Maori and historic recognised customary
coastal environment, natural features vegetation and public access to and their culture and traditions | heritage activities
wetlands, lakes and and landscapes significant habitats of | along the coastal with their ancestral lands,
rivers and their margins indigenous fauna marine area, lakes water, sites, waahi tapu
and rivers and other taonga
Objective:
12.1.2 NA NA NA NA NA NA NA
141.1 NA NA NA NA NA NA NA
Section 7 Kaitiakitanga/t | Efficient use Efficiency of Maintenance Intrinsic Maintenance Any finite The The effects of | Benefits
he ethic of and the end use of | and values of and characteristics | protection of climate from use
stewardship development energy enhancement | ecosystems enhancement | of natural and | the habitat of | change and
of natural and of amenity of the quality physical trout and develop
physical values of the resources salmon ment of
resources environment renewabl
e energy
Obijective:
12.1.2 NA \% NA \ NA \"/ NA NA NA NA
14.1.1 NA \% NA \ NA \ NA NA NA NA
Section 8 Takes into account the
principles of the Treaty
of Waitangi
Obijective:
12.1.2 NA
14.1.1 NA
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TABLE 2: Analysis of Efficiency and Effectiveness of Policies, Rules, or Other Methods in achieving the Objective

Analysis Criteria — Policies

Contributes to maintenance of | Contributes to maintenance of the Contributes to protecting health, safety Contributes to avoiding or
amenity values. quality of the environment and well being of people and communities | mitigating adverse effects
Policy 12.1.1.3 * * * *
Policy 12.1.2.1 * * * *
Policy 12.1.2.2 * * * *
Policy 12.1.2.3 * * * *
Policy 14.1.1.1
Policy 14.1.1.2
Analysis Criteria — Rules and Other Methods
Dependable Acceptable Enforceable | Monitoring Practically Minimal time required | Low financial Equitable
feasible/affordable | feasible to take effect cost of
implementation

Option 1 — Do nothing * * * *
(status quo remains)
Option 2 — Ecan link * * * *
Option 3 — Database * * * * * * * *
Approach
Option 4 - Introduction *
of a Controlled Status
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TABLE 3: Environmental benefits and costs of options relative to the objectives and
policies of the District Plan.

Approach Envirqnmental Environmental Ecopomic & . Economic &
Benefits Costs Social Benefits Social Costs
The existing setbacks Ongoing potential The economic There is a longer
OPTION 1 — provide a sufficient for the adverse benefit to the term economic cost
Do nothing level of guidance to effects of intensive community is that and social cost to
(status quo managing the reverse farming and effluent | there is a lesser the community with
remains) sensitivity issues in spreading to be upfront cost the retention of the
relation to farming experienced by a associated with status quo. These
activities greater number of retaining the status | are associated with
people. This is due quo. the ongoing greater
to the difficulties in level of uncertainty
establishing a link to operators with
between what is ongoing
occurring on the uncertainties
ground and how the associated with the
setbacks. ability to expand.
OPTION 2 - The community has a There is the The Ecan consent Potential for a
Ecan Link greater level of potential within this link is considered social cost if the
clarification of the option for a a relatively cheap Ecan link process
existing rules. breakdown or solution to fails under the
failure of the resolving the Proposed Natural
system/process information/ Resources
and trigger. Also it implementation Regional Plan.
does not capture gaps. Further at present
where liquid farm this option will only
effluent is spread pick upon those
as a permitted activities which
activity under the require a discharge
Regional Plan. consent under the
Regional Plan.
Community is provided Potential for people The social benefits There is an
OPTION 3 — with the process in to adversely react are associated economic cost
Database which to effectively to people spreading with the greater associated with
approach implement the within 20 metres on confidence within establishing and
correct/appropriate an adjoining the public that the maintaining the
setbacks. Expansion property, even if it current provisions database.
of existing farms may is only a maximum are being Social cost
occur subject to being of 4 days a year per | administered. associated with
of a similar, same site. intensive farm
scale and intensity to Council provide a operators
that existing. better level of identifying
Allowance for service to the themselves within a
spreading four days in community council
a year per site better through greater administered
reflects the actual certainty. database.
effects on persons.
OPTION 4 — Will regulate improved | Operating intensive Existing operators There is an
Introduction of practices to poultry farms may be able will be able to associated
a Controlled and pig farming to comply with the expand without the economic cost to
status operations for those criteria for potential for a operators in
that wish to expand controlled status declined complying with the
under a controlled while potentially application. criteria for a
status regime. having an adverse controlled status
effect on the activity.
environment.
Council would have
no powers to
decline such a
proposal for
expansion even if
this then created an
adverse effect.
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5.0

REASONS FOR ADOPTING THE CHOSEN OPTION

Having applied the criteria for assessment required under section 32 of the Resource
Management Act 1991, it is Option 3 that best fits these criteria. While it is
acknowledged that Option 3 has a greater upfront cost the long term trade-offs are
considered far greater. It is also considered to be the option which provides the
greatest level of certainty by retaining the requirement for the link between what is
occurring on the ground and administering the plan within the Council. This is
achieved through the establishment of a database or register. This is line with the
approach taken by the Hurunui District Council.

Retaining the status quo (Option 1), would fail to resolve the deficiencies already
recognised in the implementation of the rules. These includes an ongoing knowledge
gap in relation to the location of liquid farm effluent spreading and intensive farming
operations.

Option 2 does attempt to find a solution to the information gap identified above.
However, the method or process has with it a degree of uncertainty. These are
associated with whether or not the current provisions in the Natural Resources
Regional Plan are to be retained. Irrespective of this it is also unlikely that all the
information required would be incorporated within the Resource Consent.

Option 4 carries with it the deficiencies identified in Option 2 as well as introducing an
overly complex controlled activity status for expansion. While it is acknowledged that
this brings the Waimakariri District Plan more in line with the Selwyn District Plan a
number of concerns are evident. These include the heavy cost in order to meet the
controlled status criteria and the lack of a control on a ceiling for expansion. It is
viewed that the assessment required under Section 10 of the Resource Management
Act 1991 (activity is a similar in character, intensity and scale to those existing) is
sufficient. While some of the criteria (identified in the assessment for controlled
status) should be encouraged these can also be considered as part of a discretionary
restricted activity if triggered.

In resolving the identified problems being that of information gaps and implementation
deficiencies Option 3 provides a suite of solutions that meet the criteria listed in
Tables 1, 2 and 3. The final option adopted should be readable, enforceable,
measurable, achievable, timely, practical, and above all achieve the purpose of the
Act, the sustainable management of natural and physical resources.
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